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Presidential Documents 


Title 3—THE PRESIDENT 

EXECUTIVE ORDER 10950 

DESIGNATING THE SECRETARY OF 
THE INTERIOR AS THE REPRESENT¬ 
ATIVE OF THE PRESIDENT TO AP¬ 
PROVE SELECTIONS BY THE STATE 
OF ALASKA OF PUBLIC LANDS 
LYING NORTH AND WEST OF THE 
NATIONAL DEFENSE WITHDRAWAL 
LINE 

By virtue of the authority vested in me 
by section 6(b) of the Alaska Statehood 
Act of July 7, 1958 (72 Stat. 339), and 
as President of the United States, I here¬ 
by designate the Secretary of the In¬ 
terior as my representative to exercise 
the authority vested in me by section 
6 (b) of the act to approve selections of 
land made by the State of Alaska under 
the provisions of section 6(b) in 
instances in which those selections in¬ 
clude land lying north and west of the 
line described in section 10(b) of the 
act: Provided , That no selection by the 
State shall be approved pursuant to this 
order, in whole or in part, without the 
concurrence of the Secretary of Defense 
or his designated representative. 

As the Secretary of the Interior may 
direct, the Under Secretary of the In¬ 
terior, an Assistant Secretary of the 
Interior, the Director of the Bureau of 
Land Management, or the Operations 
Supervisors of the Bureau of Land Man¬ 
agement in Alaska are severally author¬ 
ized to exercise the authority vested in 
the Secretary by this order. 

John F. Kennedy 


The White House, 

June 27, 1961. 

[P.R. Doc. 61-6104; Filed, June 27, 1961; 
1:25 p.m.] 











Rules and Regulations 


Title 6—AGRICULTURAL 
CREDIT 

CHANGES IN CODIFICATION 

In order to conform Title 6 of the Code 
of Federal Regulations to the present 
organizational structure of the Depart¬ 
ment of Agriculture in accordance with 
Memorandum No. 1458 of the Secretary 
of Agriculture, dated June 14, 1961, the 
following changes are made: 

1. Chapter IV is redesignated “Chap¬ 
ter IV—Commodity Credit Corporation, 
Department of Agriculture.” 

2. The regulations contained in Sub¬ 
chapter D of Chapter IV are transferred 
to Title 7, Chapter VII, Subchapter C, 
and Part 485 is renumbered Part 750 
of Chapter VTI of Title 7. (See docu¬ 
ment headed “Changes in Codification” 
under Title 7, infra.) Subchapter D of 
Chapter IV is, accordingly, vacated and 
reserved. 

3. The regulations contained in Sub- 
chapter E of Chapter IV are transferred 
to Title 7, Chapter VTI, Subchapter D, 
and part 495 is renumbered Part 775 of 
Chapter VTI of Title 7. (See document 
headed “Changes in Codification” under 
Title 7, infra. 1 Subchapter E of Chap¬ 
ter IV is, accordingly, vacated and 
reserved. 

Done at Washington, D.C., this 26th 
day of June 1961. 

[seal] Charles S. Murphy, 

Under Secretary. 

IF.R. Doc. 61-6060; Filed, June 28, 1961; 

8:54 a.m.] 


Title 7—AGRICULTURE 

CHANGES IN CODIFICATION 

In order to conform Title 7 of the 
Code of Federal Regulations to the pres¬ 
ent organizational structure of the De¬ 
partment of Agriculture, in accordance 
with Memoranda of the Secretary of 
Agriculture No. 1446, Supp. 1 of April 3, 
1961, Supp. 2 of April 19, 1961, and 1458 
of June 14, 1961, the following changes 
are made in the codification of that 
title: 

1. Chapter VII is redesignated “Chap¬ 
ter VTI—Agricultural Stabilization and 
Conservation Service (Agricultural Ad¬ 
justment) Department of Agriculture.” 
The regulations now appearing in Chap¬ 
ter XI of Title 7 are transferred to 
Chapter VTI, as Subchapter A, and re¬ 
numbered. Chapter XI is vacated and 
reserved. The existing regulations in 
Chapter VII become Subchapter B, with 
no change of part numbers. Part 485 
of Title 6 is transferred to Chapter VII, 
Subchapter C, and renumbered Part 750. 
Part 495 of Title 6 is transferred to 
5788 


Chapter VII, Subchapter D, and renum¬ 
bered Part 775. The following table 
shows the reorganized structure of 
Chapter VTI: 


SUBCHAPTER A—AGRICULTURAL CONSERVATION 


PROGRAMS 


New Part No.: 

701 _ 

702 _ 

703 _ 

704 _ 

705 _ 

706 _ 

707 _ 

708 _ 

709 _ 


Old Part No., 
Chapter XI, 
Title 7 

- 1101 

_ 1102 

_ 1103 

- 1104 

- 1105 

- 1106 

- 1108 

- 1109 

- 1110 


SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

No change in Part Numbers 


California 

Fresno. Merced. 

Kern. San Joaquin. 

Kings. Stanislaus. 

Madera. Tulare. 

(Secs. 506, 516, 52 Stat. 73, as amended 77 
as amended; 7 U.S.C. 1506, 1516) 

[seal] John N. Luft, 

Manager, 

Federal Crop Insurance Corporation. 

[F.R. Doc. 61-6082; Filed, June 28, 1961- 
8:57 a.m.j 

Title 41—PUBLIC CONTRACTS 

Chapter 1—Federal Procurement 
Regulations 

PART 1-16—PROCUREMENT FORMS 


SUBCHAPTER C—SOIL BANK 

Old Pffirt No., 
Chapter IV, 

New Part No.: Title 6 

750- 485 

SUBCHAPTER D—SPECIAL FEED GRAINS 
PROGRAM 

Old Part No., 
Chapter IV, 

New Part No.: Title 6 

775-„- 495 

2. Chapter VIII is redesignated “Chap¬ 
ter VTII—Agricultural Stabilization and 
Conservation Service (Sugar), Depart¬ 
ment of Agriculture.” 

3. Chapter IX is redesignated “Chap¬ 
ter rx —Agricultural Marketing Service 
and Agricultural Stabilization and Con¬ 
servation Service (Marketing Agree¬ 
ments and Orders), Department of Agri¬ 
culture.” 

4. Chapter XII is redesignated “Chap¬ 
ter XII—Statistical Reporting Service 
(Agricultural Statistics), Department of 
Agriculture.” 

Done at Washington, D.C., this June 
26, 1961. 

[seal] Charles S. Murphy, 

Under Secretary. 

[F.R. Doc. 61-6061; Filed, June 28, 1961; 
8:54 a.m.j 


Chapter IV—Federal Crop Insurance 
Corporation, Department of Agri¬ 
culture 

PART 402—RAISIN CROP 
INSURANCE 

Subpart—Regulations for the 1961 
and Succeeding Crop Years 

Appendix; Counties Designated for 
Raisin Crop Insurance 

Pursuant to authority contained in 
§ 402.1 of the above identified regu¬ 
lations, the following counties have been 
designated for raisin crop insurance for 
the 1961 crop year. 


Architect-Engineer Questionnaire 

Part 1-16 is amended as follows: 

Subpart 1—16.8—Miscellaneous 
Forms 

1. The table of contents is amended 
to add the following: 

1-16.803 U.S. Government Architect-Engi¬ 
neer Questionnaire. 

2. New § 1-16.803 is added as follows: 

§ 1—16.803 U.S. Government Architect- 
Engineer Questionnaire. 

(a) The U.S. Government Architect- 
Engineer Questionnaire (Standard Form 
251, June 1961 edition) is designed to 
provide for uniform presentation, by ar¬ 
chitectural and/or engineering firms, of 
information as to their professional 
qualifications. This form shall be used, 
in lieu of any other Government form, 
whenever an agency desires to obtain 
such information for use in contracting 
for architectural and/or engineering 
services related to construction, altera¬ 
tion, or repair of buildings, bridges, 
roads, or other kinds of real property. 
Services related to construction include 
master planning, engineering studies, 
investigations, development of the de¬ 
sign, preparation of plans and specifica¬ 
tions, and inspection and supervision of 
work performed during the construction 
period. 

(b) Use of the form prescribed in par¬ 
agraph (a) of this section is not required 
in the procurement of architectural 
and/or engineering services related to 
construction, alteration, repair, process¬ 
ing or assembling of vessels, aircraft, or 
other kinds of personal property. 

Subpart 1-16.9—Illustrations of 
Forms 

1. The table of contents is amended 

to add the following: • 

1-16.901-251 Standard Form 251: U.S. Gov¬ 
ernment Architect-Engineer Question¬ 
naire. 

2. New § 1-16.901-251 is added as 
follows: 















































































































RULES AND REGULATIONS 


(c) Page 3 of Standard Form. 



(d) Page 4 of Standard Form. 


15. CONTINUED PERSONAL HISTORY STATEMENT OP PRINCIPALS AND ASSOCIATES WITHIN YOUR FIRM 

(Furnish complete date but keep to eaaent tela) 

6. NAME (Last- firat-middle initial) 

J. NAME (Last-firat-middle initial) 

DATE OF BIRTH (Month-day year) 

YEARS 

OF 

EXPERIENCE 

AS PRINCIPAL 

IN THIS FIRM 

AS PRINCIPAL 

IN OTHER FIRMS 

OTHER THAN 

PRINCIPAL 

DATE OF BIRTH (Month-day-year) 

YEARS 

OF 

EXPERIENCE 

AS PRINCIPAL 
IN THIS FIRM 

AS PRINCIPAL 
IN OTHER FIRMS 

OTHER THAN 
PRINCIPAL 

EDUCATION (College, degree, year, special 

!i sat ion) 

EDUCATION (College, degree, year, special 

isation) 

MEMBERSHIP IN PROFESSIONAL ORGANIZATIONS 

MEMBERSHIP IN PROFESSIONAL ORGANIZATIONS 

REGISTRATION (Type, year, State) 

REGISTRATION (Type, year. State } 

H. NAME (Last-first-middle initial) 

K. NAME (Last- first-middle initial) 

DATE OF 8IRTH (Month-day-year) 

YEARS 

OF 

EXPERIENCE 

AS PRINCIPAL 

IN THIS FIRM 

AS PRINCIPAL 

IN OTHER FIRMS 

OTHER THAN 
PRINCIPAL 

OATE OF BIRTH (MontlpMA&ljrear) 

YEARS 

OF 

EXPERIENCE 

AS PRINCIPAL 
IN THIS FIRM 

AS PRINCIPAL 

IN OTHER FIRMS 

OTHER THAN 
PRINCIPAL 

EDUCATION (College, degree, year, special 

isation) S 

. 

year, special 

isation) 

MEMBERSHIP IN PROFESSIONAL ORGANIZATIONS \\ \ 

MEMBERSHIP IN PROFESSIONAL ORGANIZATIONS 

REGISTRATION (Type, year. State) 

REGISTRATION (Type, year. State) 

1. NAME (Last-first-middle initial) 

L. NAME (Last-first-middle initial) 

DATE OF BIRTH (Month-day-year) 

YEARS 

OF 

EXPERIENCE 

AS PRINCIPAL 

IN THIS FIRM 

AS PRINCIPAL 

IN OTHER FIRMS 

OTHER THAN 
PRINCIPAL 

DATE OF BIRTH (Month-day-year) 

YEARS 

OF 

EXPERIENCE 

AS PRINCIPAL 
IN THIS FIRM 

AS PRINCIPAL 
IN OTHER FIRM! 

OTHER THAN 
PRINCIPAL 

EDUCATION (College, degree, year, special 

isation) 

EDUCATION (College, degrpe, year, special 

tsation) 

MEMBERSHIP IN PROFESSIONAL ORGANIZATIONS 

MEMBERSHIP IN PROFESSIONAL ORGANIZATIONS 

REGISTRATION (Type. year. State) 

REGISTRATION (Type, year. State) 


STANDARD FORM 251 
JUNE '»<! 
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(e) Page 5 of Standard Form. 


16 PRESENT ACTIVITIES ON WHICH YOUR FIRM IS DESIGNATED ARCHITECT OR ENGINEER ( 

)F RECORD 


-—-5- 

name and type of project 

LOCATION 

NAME AND ADDRESS OF OWNER 

ESTIMATED 

CONSTRUCTION 

COST 

DESIGN 

JMPLfTCD 

10.0 SUP V. 

\ 


0 




TOTAL NUMBER OF PRESENT PROJECTS: 


TOTAL ESTIMATED CONSTRUCTION COST: 


ixrms"" 29 ' 1 ■ 5 * 

(f) Page 6 of Standard Form. 


| 7 PRESENT ACTIVITIES ON WHICH YOUR FIRM IS ASSOCIATED WITH 0 

(Indicate phase of work for which your firm ia responsible) 

THERS 


NAME OF PROJECT 

AND 

PHASE OF WORK 

LOCATION 

OWNER 

ESTIMATED CONSTRI 

ENTIRE 

PROJECT 

JCTION COST OF 

WORK FOR WHICH 
TOUR FIRM 

IS RESPONSIBLE 

PERCEN 
ENTIRE P 
COMPLf 

DESIGN 

T OF 
ROJECT 

:ted 

1 CUD SUP V. 

FIRM 

.ASSOCIATED 
% WITH 


r 

H, 

^^fl) - 

A 



- 

TOTAL NUMBER OF PRESENT 

PROJECTS: 

TOTAL ESTIMATED CONSTRUCTION COST OF WORK 

FOR WHICH YOUR FIRM IS RESPONSIBLE: 


sSsm 75 ™ - 6 - 
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(g) Page 7 of Standard Form. 


'»• COMPLETED WORK OH WHICH YOUR FIRM WAS DESIGNATED ARCHITECT OR EJ1G1NEER Of RECOR 

^V^OURrNG THE LAST 10 YEAWS^' 

ID 


NAME ANO TYPE 

OF 

PROJECT 

LOCATION 

YEA* 

YOUR 

WORK 

COM¬ 

PLETED 

NAME ANO ADDRESS 

OF 

OWNER 

ESTIMATED 

CONSTRUCTION 

COST 

CON- 

ST^TEO 

AfoJ 

\ 

\ 

00 

$ 

C 



TOTAL NUMBER OF COMPLETED PROJECTS. 


TOTAL ESTIMATED CONSTRUCTION COST. 



JUNE 1861 
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Thursday* June 29, 1961 

Title 14—AERONAUTICS AND 
SPACE 

Chapter III—Federal Aviation Agency 

SUBCHAPTER E—AIR NAVIGATION 
REGULATIONS 

[Airspace Docket No. 61-WA-108] 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE con¬ 
trol AREAS 

Designation and Revocation of 
Reporting Points 

The purpose of these amendments to 
§601.7001 of the regulations of the Ad¬ 
ministrator is to revoke the Millbury, 
Mass., Somers, Conn., and Tahoe, Calif., 
intersections as domestic reporting 
points, and to designate the Sault Ste. 
Marie,’ Mich., VOR as a reporting point. 

Flight progress reports over desig¬ 
nated locations, automatically initiated 
by pilots, facilitate air traffic manage¬ 
ment and assist the controller in the per¬ 
formance of his duties. However, due 
to the continuous modernization of the 
airway structure, the need for report¬ 
ing points at particular locations is con¬ 
stantly being revised. The actions taken 
herein reflect this changing need on the 
part of air traffic management. 

Since these amendments are of a pro¬ 
cedural nature and do not assign or re¬ 
assign the use of navigable airspace, no¬ 
tice and public procedure hereon are un¬ 
necessary. However, since it is neces¬ 
sary that sufficient time be allowed to 
permit appropriate changes to be made 
on aeronautical charts, these amend¬ 
ments will become effective more than 
30 days after publication. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 P.R. 12582), 
the following actions are taken: 

In § 601.7001 (14 CFR 601.7001, 25 
F.R. 7489) the following changes are 
made: 

(a) In the text delete: 

Somers INT: The INT of the Putnam, 
Conn., VORTAC 276° True and the Hartford, 
Conn., VOR 012° True radials. 

Millbury Intersection: The intersection of 
the Hartford, Conn., omnirange 044° True 
with the Gardner, Mass., omnirange direct 
radial to the Providence, R.I., omnirange 
station. 

Tahoe Intersection: The intersection of the 
Sacramento, Calif., omnirange 055° True 
radial and a line bearing 008° True to the 
Donner Summit nondirectional radio beacon. 

(b) In the text add: 

Sault Ste. Marie, Mich., VOR. 

These amendments shall become ef¬ 
fective 0001 e.s.t., August 24, 1961. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on June 
22,1961. 

D. D. Thomas, 
Director , Bureau of 
Air Traffic Management. 

(FR. Doc. 61-6021; Piled, June 28, 1961; 
8:49 am.] 
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[Airspace Docket No. 61-WA-24] 

PART 602—ESTABLISHMENT OF 
CODED JET ROUTES AND NAVI¬ 
GATIONAL AIDS IN THE CON¬ 
TINENTAL CONTROL AREA 

Alteration of Coded Jet Routes 

The purpose of these amendments to 
§§ 602.504 and 602.565 of the regulations 
of the Administrator is to alter, in part, 
VOR/VORTAC jet routes Nos. 4 and 65. 

At the present time VOR/VORTAC jet 
route No. 4 is aligned, in part, eastward 
from the Los Angeles, Calif., VOR to the 
Blythe, Calif., VOR via the INT of the 
Los Angeles VOR 090° and the Palm¬ 
dale, Calif., VOR 118° True radials. 
VOR/VORTAC jet routes Nos. 10 and 
78 extend, in part, from the Los Angeles 
VOR to the Rice, Calif., VORTAC via 
the INT of the Los Angeles VOR 089° 
and the Rice VORTAC 258° True radials. 
VOR/VORTAC jet route No. 65 extends, 
in part, from the Blythe VOR to the 
Palmdale VOR via the INT of the Los 
Angeles VOR 090° and the Palmdale 
VOR 118° True radials. 

In order to simplify charting and pro¬ 
vide a common intersection for VOR/ 
VORTAC jet routes Nos. 4, 10, 65, and 78 
east of the Los Angeles VOR, it is desir¬ 
able to realign J-4-V via the Los Angeles 
VOR 089° and the Blythe VOR 283° 
True radials, and to redescribe J-65-V 
via the Blythe VOR 283° and the Palm¬ 
dale, Calif., VOR 118° True radials. 
Therefore, such action is taken herein. 

Since these amendments are minor in 
nature, and impose no additional burden 
on any person, notice and public proce¬ 
dure hereon are unnecessary and they 
may be made effective immediately. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 P.R. 12582) 
the following actions are taken: 

1. In the text of § 602.504 (14 CFR 
602.504) “From the Los Angeles, Calif., 
VOR via INT Los Angeles 090° and 
Palmdale, Calif., 118° radials;” is deleted 
and “From the Los Angeles, Calif., VOR 
via the INT of the Los Angeles VOR 
089° and the Blythe, Calif., VOR 283° 
radials;” is substituted therefor. 

2. In the text of § 602.565 (14 CFR 
602.565) “INT Los Angeles, Calif., 090° 
and Palmdale, Calif., 118° radials;” is 
deleted and INT of the Blythe, Calif., 
VOR 283° and the Palmdale, Calif., VOR 
118° radials;” is substituted therefor. 

These amendments shall become ef¬ 
fective upon the date of publication in 
the Federal Register. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on June 
22, 1961. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

[F.R. Doc. 61-6020; Filed, June 28, 1961; 
8:49 a.m.] 


[Airspace Docket No. 61-LA-45] 

PART 608—SPECIAL USE AIRSPACE 
Revocation of Restricted Area 

The purpose of this amendment to 
§ 608.25 of the regulations of the Ad¬ 
ministrator is to revoke the Tomales 
Point, Calif., Restricted Area R-2523. 

The Department of the Navy has 
stated it no longer has a requirement for 
Restricted Area R-2523. Therefore, this 
area is unjustified as an assignment of 
airspace and revocation thereof will be 
in the public interest. Such action is 
taken herein. 

Since this amendment reduces a bur¬ 
den on the public, notice and public 
procedure hereon are unnecessary, and 
it may be made effective upon publica¬ 
tion. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) , 
the following action is taken: 

In § 608.25 California (26 F.R. 874), 
“R^2523 Tomales Point, Calif.” is 
revoked. 

This amendment shall become effec¬ 
tive upon the date of publication in the 
Federal Register. 

Issued in Washington, D.C., on June 
22, 1961. 

D. D. Thomas, 

Director, Bureau of 
Air Traffic Management. 

[F.R. Doc. 61-6022; Filed, June 28, 1961; 
8:49 a.m.] 

Title 16 —COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket 8267 c.o.] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Jacob Kastelman 

Subpart—Invoicing products falsely: 

§ 13.1108 Invoicing products falsely: 

§ 13.1108-45 Fur Products Labeling Act. 
Subpart—Misbranding or mislabeling: 

§ 13.1212 Formal regulatory and statu¬ 
tory requirements: § 13.1212-30 Fur , 
Products Labeling Act. Subpart—Neg¬ 
lecting, unfairly or deceptively, to make 
material disclosure: § 13.1852 Formal 
regulatory and statutory requirements: 

§ 13.1852-35 Fur Products Labeling Act: 

§ 13.1880 Old, used, or reclaimed as un¬ 
used or new: § 13.1880-40 Fur Products 
Labeling Act. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; sec. 

8, 65 Stat. 179; 15 U.S.C. 45, 69f) [Cease and 
desist order, Jacob Kastelman, New York, 
N.Y., Docket 8267, May 4, 1961] 

Consent order requiring a New York 
City furrier to cease violating the Fur 
Products Labeling Act by invoicing fur 
products falsely with respect to the name 
of the animal producing the fur; by fail¬ 
ing to set forth on invoices the term “sec¬ 
ondhand used fur” where required; and 
by failing in other respects to comply 
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with labeling and invoicing require¬ 
ments. 

The order to cease and desist is as 
follows: 

It is ordered, That Jacob Kastelman, 
an individual trading as Jacob Kastel¬ 
man, or under any other trade name t 
and respondent’s representatives, agents 
and employees, directly or through any 
corporate or other device, in connection 
with the introduction into commerce, or 
the sale, advertising, or offering for sale 
in commerce, or the transportation or 
distribution in commerce, of any fur 
product, or in connection with the sale, 
advertising, advertising for sale, trans¬ 
portation or distribution of any fur 
product which is made in whole or in 
part of fur* which has been shipped and 
received in commerce, or the introduc¬ 
tion into commerce, the sale, advertis¬ 
ing or offering for sale in commerce, or 
the transportation or distribution in 
commerce of fur as “commerce”, “fur” 
and “fur product” are defined in the Fur 
Products Labeling Act, do forthwith 
cease and desist from: 

A. Misbranding fur products by: 

1. Failing to affix labels to fur prod¬ 
ucts showing in words and figures 
plainly legible all the information re¬ 
quired to be disclosed by each of the sub¬ 
sections of 4(2) of the Fur Products La¬ 
beling Act. 

B. Falsely or deceptively invoicing furs 
or fur products by: 

1. Failing to furnish to purchasers of 
furs or fur products invoices showing all 
the information required to be disclosed 
by each of the subsections of section 
5(b) (1) of the Fur Products Labeling 
Act. 

2. Falsely or deceptively invoicing or 
otherwise falsely or deceptively identi¬ 
fying furs or fur products as to the name 
or names of the animal or animals that 
produced the fur. 

3. Setting forth information required 
under section 5(b) (1) of the Fur Prod¬ 
ucts Labeling Act and the rules and 
regulations promulgated thereunder in 
abbreviated form. 

C. Falsely or deceptively invoicing fur 
products by: 

1. Failing to disclose that fur prod¬ 
ucts contain or are composed of second¬ 
hand used fur when such is the fact. 

2. Failing to set forth the item num¬ 
ber or mark assigned to a fur product. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered, That respondent herein 
shall, within sixty (60) days after serv¬ 
ice upon him of this order, file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which he has complied with the order 
to cease and desist. 

Issued: May 4, 1961. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary . 

[F.R. Doc. 61-6042; Filed. June 28, 1901; 

8:52 a.m.] 


[Docket 8238 c.o.] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Kotuk & Chavin et al. 

Subpart—Furnishing false guaranties: 
§ 13.1053 Furnishing false guaranties: 
§ 13.1053-35 Fur Products Labeling Act. 
Subpart—Invoicing products falsely: 
§ 13.1108 Invoicing products falsely: 
§ 13.1108-45 Fur Products Labeling Act. 
Subpart—Misrepresenting oneself and 
goods — PRICES: §13.1810 Fictitious 
marketing. Subpart — Neglecting, un¬ 
fairly or deceptively, to make material 
disclosure: § 13.1852 Formal regulatory 
and statutory requirements: § 13.1852-35 
Fur Products Labeling Act. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; sec. 
8, 65 Stat. 179; 15 U.S.C. 45, 69f) [Cease 
and desist order, Jack Kotuk et al. trading 
as Kotuk & Chavin, New York, N.Y., Docket 
8238, May 4, 1961] 

In the Matter of Jack Kotuk and Abra¬ 
ham Ackerman, Individually and as 

Copartners Trading as Kotuk & Chavin 

Consent order requiring New York 
City furriers to cease violating the Fur 
Products Labeling Act by setting out fic¬ 
titious prices on invoices; by furnishing 
false guaranties that certain of their fur 
products were not misbranded, falsely 
invoiced, and falsely advertised; and by 
failing to comply with labeling and in¬ 
voicing requirements. 

The order to cease and desist is as 
follows: 

It is ordered, That Jack Kotuk and 
Abraham Ackerman, individuals and co¬ 
partners trading as Kotuk & Chavin or 
under any other trade name, and re¬ 
spondents’ representatives, agents and 
employees, directly or through any 
corporate or other device, in connection 
with the introduction, manufacture for 
introduction, or the sale, advertising or 
offering for sale in commerce, or the 
transportation or distribution in com¬ 
merce of fur products, or in connection 
with the sale, manufacture for sale, ad¬ 
vertising, offering for sale, transporta¬ 
tion or distribution of fur products which 
have been made in whole or in part of 
fur which has been shipped and received 
in commerce as “commerce”, “fur” and 
“fur product” are defined in the Fur 
Products Labeling Act do forthwith cease 
and desist from: 

A. Misbranding fur products by: 

1. Failing to affix labels to fur prod¬ 
ucts showing in words and figures plainly 
legible all the information required to 
be disclosed by each of the subsections 
of section 4(2) of the Fur Products La¬ 
beling Act. 

2. Failing to set forth on labels all of 
the information required to be disclosed 
under section 4(2) of the Fur Products 
Labeling Act and the rules and regula¬ 
tions promulgated thereunder on one side 
of such labels. 

B. Falsely or deceptively invoicing fur 
products by: 

1. Failing to furnish to purchasers of 
fur products invoices showing all the 
information required to be disclosed by 


each of the subsections of section 5(b) 
(1) of the Fur Products Labeling Act 

2. Representing directly or by impli¬ 
cation on invoices that the former, regu¬ 
lar or usual price of any fur product is 
any amount which is in excess of the 
price at which respondents have for¬ 
merly, usually or customarily sold such 
products in the recent regular course of 
business. 

C. Furnishing a false guaranty that 
any fur or fur product is not misbranded 
falsely invoiced, or falsely advertised 
when the respondents have reason to be¬ 
lieve that such fur or fur product may be 
introduced, sold, transported or distrib¬ 
uted in commerce. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered, That the respondents 
herein shall within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which they have complied with the 
order to cease and desist. 

Issued: May 4, 1961. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 61-6043; Filed, June 28, 1961; 

8:52 a.m.] 

[Docket 8260 c.o.] 

part 13—PROHIBITED TRADE 
PRACTICES 

Mickey Waks, Inc., and Mickey Waks 

Subpart—Neglecting, unfairly or de¬ 
ceptively, to make material disclosure: 
§ 13.1852 Formal regulatory and statu¬ 
tory requirements: § 13.1852-80 Wool 
Products Labeling Act. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended, 
secs. 2-5, 54 Stat. 1128-1130; 15 U.S.C. 45, 68) 
[Cease and desist order, Mickey Waks, Inc., 
et al.. New York, N.Y., Docket 8260, May 4, 
1961] 

In the Matter of Mickey Waks, Inc., a 

Corporation, and Mickey Waks ( Whose 

True and Correct Name Is Meyer 

Waks ), Individually and as Officer of 

Said Corporation 

Consent order requiring manufacturers 
in New York City to cease violating the 
Wool Products Labeling Act by failing 
to label separately each unit of multiple- 
piece garments sold in combination, and 
by failing to attach the required tags to 
certain wool products. 

The order to cease and desist is as 
follows: 

It is ordered. That respondents Mick¬ 
ey Waks, Inc., a corporation, and its 
officers, and Meyer Waks, individually 
and as an officer of said corporation, and 
respondents’ representatives, agents and 
employees, directly or through any 
corporate or other device, in connection 
with the introduction or manufacture 
for introduction into commerce, or the 
offering for sale, sale, transportation, 
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distribution or delivery for shipment, in 
commerce, as “commerce” is defined in 
the Federal Trade Commission Act, and 
the Wool Products Labeling Act of 1939, 
of woolen dresses or other “wool prod¬ 
ucts”, as such products are defined in 
and subject to said Wool Products Label¬ 
ing Act, do forthwith cease and desist 
from misbranding such products by: 

l Failing to affix labels to wool prod¬ 
ucts showing each element of informa¬ 
tion required to be disclosed by section 
4(a) (2) of the Wool Products Labeling 
Act of 1939; 

2. Failing to affix labels to each unit of 
multiple piece garments sold in combi¬ 
nation showing each element of the 
information required to be disclosed by 
section 4(a)(2) of the Wool Products 
Labeling Act of 1939. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is further ordered , That the re¬ 
spondents shall, within sixty (60) days 
after service upon them of this order, 
file with the Commission a report, in 
writing, setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with the order contained in the 
aforesaid initial decision, as modified. 

Issued: May 4,1961. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 61-6044; Filed, June 28, 1961; 

8:52 a.m.] 


Title 20—EMPLOYEES’BENEFITS 

Chapter V—Bureau of Employment 
Security, Department of Labor 

PART 604—POLICIES OF UNITED 
STATES EMPLOYMENT SERVICE 

Occupational Testing 

Pursuant to authority contained in 
section 12 of the Wagner-Peyser Act (48 
Stat. 117, 29 U.S.C. 49 k), Reorganiza¬ 
tion Plan No. 2 of 1949 (3 CFR, 1949- 
1953 Comp., p. 998), and § 602.21, I 
hereby revise paragraph (a) of § 604.10 
as set forth below to provide for expanded 
availability of the occupational testing 
services of the United States Employ¬ 
ment Service. This revision shall be¬ 
come effective immediately. 

§ 604.10 Occupational testing. 

It is the policy of the United States 
Employment Service: 

(a) To use objective tests and re¬ 
lated techniques, as needed, for the 
measurement of skills, aptitudes, and in¬ 
terests (1) in the employment counseling 
and placement of applicants; (2) in the 
employment counseling of high school 
students who are planning to enter the 
Labor market upon graduation from high 
school; and (3) in the selection of ap¬ 
prentices, State civil service candidates 
for job orders placed with the Employ¬ 
ment Service, and candidates for admis¬ 
sion to training in non-profit technical 
and vocational schools, when cooperative 


arrangements have been established 
which provide full opportunity for the 
Employment Service to make referrals 
also from its own applicant supply. 

Signed at Washington, D.C., this 23d 
day of June 1961. 

Robert C. Goodwin, 

Director, 

- Bureau of Employment Security. 

[F.R. Doc. 61-6054; Filed, June 28, 1961; 
8:53 a.m.] 

Title 32A—NATIONAL DEFENSE, 
APPENDIX 

Chapter I—Office of Civil and Defense 
Mobilization 

[DMO IX-1 and DMO IX-2] 

CERTAIN DEFENSE MOBILIZATION 
ORDERS 

Revocation 

Pursuant to the authority vested in 
me by Executive Order 10773 (23 F.R. 
5061), as amended by Executive Order 
10782 (23 F.R. 6971), the following de¬ 
fense mobilization orders of the former 
Office of Defense Mobilization are hereby 
revoked: 

DMO IX-1—Reestablishment of the 
Telecommunications Planning Commit¬ 
tee (18 F.R. 5678, Sept. 24, 1953, as 
amended by Amendment 1, 19 Fit. 7408, 
Nov. 17, 1954; Amendment 2, 20 F.R. 291, 
Jan. 13,1955; Amendment 3, 20 F.R. 3652, 
May 25, 1955). 

DMO IX-2—Creating a Telecommuni¬ 
cations Advisory Board (21 F.R. 2682, 
Apr. 26, 1956, as amended by Amend¬ 
ment 1, 21 F.R. 5866, Aug. 7, 1956; 
Amendment 2, 22 F.R. 7075, Sept. 4, 
1957). 

Notice of the establishment of the 
Telecommunications Planning Commit¬ 
tee within the Office of Civil and De¬ 
fense Mobilization, to perform the 
functions assigned to the Telecommuni¬ 
cations Planning Committee and the 
Telecommunications Advisory Board of 
the former Office of Defense Mobiliza¬ 
tion, appears at 26 F.R. 5589, June 22, 
1961. 

Effective upon publication in the 
Federal Register. 

Frank B. Ellis, 

Director. 

[F.R. Doc. 61-6018; Filed, June 28, 1961; 
8:49 a.m.] 

Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 
and Wiidlife, Fish and Wildlife 
Service, Department of the Interior 

PART 33—SPORT FISHING 

Arctic National Wildlife Range, 
Alaska 

The following special regulation is 
issued. 


§ 33.5 Special regulations; sport fishing; 
for individual wildlife refuge areas. 

Alaska 

ARCTIC NATIONAL WILDLIFE RANGE 

Sport fishing on the Arctic National 
Wildlife Range, Alaska, is permissible 
only under the following conditions: 

(a) Species permitted to be taken: 
Arctic char, grayling, lake trout, sheefish 
and whitefish. 

(b) Open season: no closed season. 

(c) Daily creel limits: as prescribed 
by Alaska regulation. 

(d) Methods of fishing: with a single 
line having attached to it not more than 
one plug, spoon, spinner or series of spin¬ 
ners, or two flies or two hooks and as 
otherwise permitted by Alaska regula¬ 
tion. 

(e) Description of areas open to fish¬ 
ing: Fishing is permitted in accordance 
with (a) above on all of the waters 
within the Arctic National Wildlife 
Range. 

(f) Other provisions: 

(1) The provisions of this special reg¬ 
ulation supplement the regulations 
which govern fishing on wildlife refuge 
areas generally which are set forth in 
Title 50, Code of Federal Regulations, 
Part 33 

(2) A Federal permit is not required 
to enter the public fishing area. 

(3) The provisions of this special reg¬ 
ulation are effective through December 
31,1961. 

' Dan H. Ralston, 

Acting Regional Director , Bu¬ 
reau of Sport Fisheries and 
Wildlife. 

June 20,1961. 

[F.R. Doc. 61-6046; Filed, June 28, 1961; 

8:52 a.m.] 


PART 33—SPORT FISHING 

Clarence Rhode National Wildlife 
Range, Alaska 

The following special regulation is 
issued. 

§ 33.5 Special regulations; sport fishing; 
for individual wildlife refuge areas. 

Alaska 

CLARENCE RHODE NATIONAL WILDLIFE RANGE 

Sport fishing on the Clarence Rhode 
National Wildlife Range, Alaska, is per¬ 
missible only under the following con¬ 
ditions: 

(a) Species permitted to be taken: as 
permitted by Alaska regulations. 

(b) Open season: no closed season. 

(c) Daily creel limits: as prescribed 
by Alaska regulation. 

(d) Methods of fishing: with a single 
line having attached to it not more than 
one plug, spoon, spinner or series of spin¬ 
ners, or two flies or two hooks and as 
otherwise permitted by Alaska regulation. 

(e) Description of areas open to fish¬ 
ing: Fishing is permitted in accordance 
with (a) above on all of the waters 
within the Clarence Rhode National 
Wildlife Range. 

(f) Other provisions: 

(1) The provisions of this special reg¬ 
ulation supplement the regulations 
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which govern fishing on wildlife refuge 
areas generally which are set forth in 
Title 50, Code of Federal Regulations, 
Part 33. 

(2) A Federal permit is not required to 
enter the public fishing area. 

(3) The provisions of this special reg¬ 
ulation are effective through Decem¬ 
ber 31,1961. 

Dan H. Ralston, 
Acting Regional Director , Bu¬ 
reau of Sport Fisheries and 
Wildlife. 

June 21, 1961. 

[F.R. Doc. 61-6047; Filed, June 28, 1961; 
/ 8:52 a.m.] 


PART 33—SPORT FISHING 

Izembek National Wildlife Range, 
Alaska 

The following special regulation is 
issued. 

§ 33.5 Special regulations; sport fishing; 
for individual wildlife refuge areas. 

Alaska 

IZEMBEK NATIONAL WILDLIFE RANGE 

Sport fishing on the Izembek National 
Wildlife Range, Alaska, is permissible 
only under the following conditions: 

(a) Species permitted to be taken: 
salmon, rainbow and dolly varden trout. 

(b) Open season: no closed season. 

(c) Daily creel limits: as prescribed 
by Alaska regulation. 

(d) Methods of fishing: with a single 
line having attached to it not more than 
one plug, spoon, spinner or series of 
spinners, or two flies or two hooks and 
as otherwise permitted by Alaska 
regulation. 

(e) Description of areas open to fish¬ 
ing: Fishing is permitted in accordance 
with (a) above on all of the waters 
within the Izembek National Wildlife 
Range. 

(f) Other provisions: 

(1) The provisions of this special 
regulation supplement the regulations 
which govern fishing on wildlife refuge 
areas generally which are set forth in 
Title 50, Code of Federal Regulations, 
Part 33. 

(2) A Federal permit is not required 
to enter thfe public fishing area. 

(3) The provisions of this special 
regulation are effective through Decem¬ 
ber 31, 1961. 

Dan H. Ralston, 
Acting Regional Director , Bu¬ 
reau of Sport Fisheries and 
Wildlife. 

June 20,1961. 

[F.R. Doc. 61-6048; Filed, June 28, 1961; 

8:53 a.m.] 


RULES AND REGULATIONS 

Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

[FCC 61-764; Docket No. 14029] 

PART 7—STATIONS ON LAND IN 
THE MARITIME SERVICES 

PART 9—AVIATION SERVICES 

PART 10—PUBLIC SAFETY RADIO 
SERVICES 

PART 11—INDUSTRIAL RADIO 
SERVICES 

PART 16—LAND TRANSPORTATION 
RADIO SERVICES 

PART 19—CITIZENS RADIO SERVICE 

Licensing of Private Microwave Sys¬ 
tems on a Regular Basis on Certain 
Bands Above 952 Me and To Pro¬ 
vide Type Acceptance Require¬ 
ments for Such Systems 

1. The Commission’s notice of pro¬ 
posed rule making in the above-entiled 
matter was duly published in the Fed¬ 
eral Register (26 F.R. 3163, April 13, 
1961) inviting comments for or in op¬ 
position to the proposals contained 
therein on or before May 15, 1961. This 
date having passed, the Commission has 
considered all timely-filed comments in 
reaching its determinations in this 
matter. 

2. The notice contemplated the li¬ 
censing of private microwave systems 
seeking to operate in certain frequency 
bands above 952 Me on a regular basis 
rather than, as at present, on a develop¬ 
mental basis. All the comments re¬ 
ceived supported this proposal agreeing 
that once the Interim Technical Stand¬ 
ards go into effect on July 20, 1961, there 
no longer appears to be any necessity for 
imposing the developmental limitations 
on systems authorized to operate on 
those frequency bands for which such 
standards were established in Docket No. 
13083. In light of the accord between 
the Commission’s proposal and the com¬ 
ments, it is unnecessary to go into this 
phase of the proceeding in greater de¬ 
tail. It is the Commission’s determina¬ 
tion that as of July 20, 1961, authoriza¬ 
tions for private microwave systems to 
operate on those frequencies above 952 
Me for which Interim Technical Stand¬ 
ards have been adopted shall be issued 
on a regular, as opposed to a develop¬ 
mental, basis. 

3. There was also general support for 
the Commission’s proposed rule, which 
would be incorporated in various Parts 
affected, to permit a case-by-case treat¬ 
ment of such applications. Two 


comments asked that regular rules be 
formulated as soon as possible since a 
case-by-case treatment gives rise to 
uncertainty on the part of applicants 
This is, of course, true, and it should be 
pointed out that the Commission will 
promulgate appropriate regulations as 
expeditiously as possible. However, an 
interim procedure is necessary, and it is 
the Commission’s opinion that the rule 
as proposed will provide the answer 
Two other comments desired more infor¬ 
mation as to the type of waivers or 
“deviations” which would be permitted 
In general, waivers will be granted to the 
extent now followed. In other words 
microwave developmental authorizations 
granted today contain several waivers, 
and it is proposed to continue to grant 
them under the authority contained in 
the proposed rule. It should be under¬ 
stood, however, that applicants will still 
have to comply with the general rule 
provisions applicable to the service in 
which they are seeking authority to oper¬ 
ate. By its very nature, a microwave 
system needs relief from certain of the 
technical requirements imposed on other 
systems and these will be allowed. On 
the other hand, it is not the Commis¬ 
sion’s intent to grant waivers on matters 
affecting such things as eligibility or 
permissible communications merely be¬ 
cause of the microwave aspects of the 
proposed system. It is the Commission’s 
decision that a rule similar to the follow¬ 
ing shall be adopted and incorporated 
into each of the Parts concerned to 
permit certain applications for micro- 
wave systems to be handled on a case- 
by-case basis: 

Special provisions for stations operating 
above 952 Me. Stations authorized to 
operate on those frequencies above 952 Me 
which are not restricted to assignment for 
developmental operation only shall be con¬ 
structed and used in such a manner as to 
conform with all of the technical and operat¬ 
ing requirements of Subparts C and D of this 
Part, unless deviation therefrom is specifi¬ 
cally provided for in the station authoriza¬ 
tion. 

4. Most of the comments raised no ob¬ 
jection to the Commission’s proposal to 
require that as of July 20, 1961, equip¬ 
ment intended to be used in the bands 
under discussion in this proceeding by 
applicants seeking an authorization after 
that date must be type accepted pursuant 
to the procedure set forth in Part 2. 
However, the Microwave Section of the 
Electronic Industries Association (EIA) 
requested that the effective date be put 
off for one year either by “* * * grant¬ 
ing of routine waivers of type-acceptance 
requirements * * * or postpone such re¬ 
quirements.” EIA emphasizes that the 
“ * * * new equipment will meet the in¬ 
terim technical standards after July 20, 
1961, but that the further imposition of 
the type-aQceptance requirements * * * 
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may result in many hardships.” The 
commission regards the requests as rea¬ 
dable; assuming that there will be 
dipliance with the Interim Technical 
Standards as of July 20, 1961, a delay 
in the type-acceptance phase of the 
“regularization” process does not appear 
to present any serious problems. Rather 
than grant waivers which might be con¬ 
strued as “open-end” invitations to seek 
additional postponements, it seems more 
appropriate to hold off the type-accept¬ 
ance requirements until July 20, 1962. 
It should be noted that the Commission 
regards this requirement as an important 
step in its “regularization” of private 
microwave operations and feels that this 
twelve month postponement should be 
ample time to permit those affected to 
comply with the type-acceptance provi¬ 
sions of Part 2 of the rules. 

5 . The actions taken herein either re¬ 
lax existing requirements, codify existing 
policies of the Commission, or promul¬ 
gate regulations which will not become 
effective until July 20, 1962; and, hence, 
it is unnecessary to delay the effective 
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date until 30 days after publication as 
provided in section 4(c) of the Admin¬ 
istrative Procedures Act. 

Therefore, in view of the foregoing; 
It is ordered. This 21st day of June 1961, 
that effective July 20, 1961, Parts 7, 9, 
10, 11, 16, and 19 are amended so as 
to provide the following: 

1. All provisions in each of the above- 
named service rule parts are deleted 
which require the assignment on a de¬ 
velopmental basis of frequencies in the 
bands: 952-960, 1850-1900, 2110-2200, 
2450-2500, 2500-2700, 6525-6575, 6575- 
6875, 10500-10700, 12200-12700; 

2. A rule is adopted in each of the 
above service rules to read substantially 
as follows: 

Special provisions for stations operating 
above 952 Me. Stations authorized to oper¬ 
ate on those frequencies above 952 Me which 
are not restricted to assignment for develop¬ 
mental operation only shall be constructed 
and used in such a manner as to conform 
with all of the technical and operating re¬ 
quirements of Subparts C and D of this Part, 
unless deviation therefrom is specifically 
provided for in the station authorization. 
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3. All equipment sought to be utilized 
under a license" authorizing the use of 
frequencies in the bands designated 
above shall be type accepted if specified 
in an application filed after July 20, 1962, 
except that equipment authorized to be 
used prior thereto is permitted to con¬ 
tinue to be used provided such operation 
does not result in harmful interference 
to another station or system which is 
conforming to the Interim Technical 
Standards. 

The formal codification of such 
changes in each of the service parts con¬ 
cerned will be accomplished by subse¬ 
quent Order of the Commission. 

(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interprets or applies sec. 303, 48 Stat. 
1082, as amended; 47 U.S.C. 303) 

Released: June 23, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 61-6003; Filed, June 28, 1961; 
8:46 a.m.] 











Proposed Rule Making 


DEPARTMENT OF THE INTERIOR 

Bureau of Mines 
[ 30 CFR Part 27 ] 

[Bureau of Mines Schedule 32] 

METHANE-MONITORING SYSTEMS 

Procedures for Tests and Certification 

There was published in the Federal 
Register of November 30, 1960 (25 F.R. 
12247), a notice and text of proposed 
regulations to cover tests and certifica¬ 
tion of methane-monitoring systems to 
be incorporated in permissible equip¬ 
ment that is used in gassy mines and 
tunnels. Interested persons were al¬ 
lowed 30 days after the date of publica¬ 
tion to submit written comments, 
suggestions, or objections concerning the 
proposed regulations. Numerous com¬ 
ments were received, all of which were 
considered carefully. 

To permit unlimited discussion of the 
proposed regulations by those who sub¬ 
mitted written comments, a meeting was 
held on April 28, 1961, at the Bureau of 
Mines, 4800 Forbes Avenue, Pittsburgh, 
Pa. The suggestions submitted at the 
meeting to modify the text of the pro¬ 
posed regulations and the written 
comments submitted prior thereto, 
which were considered valid and accept¬ 
able, were so extensive as to justify pub¬ 
lication of a second notice of ‘‘Proposed 
Rule Making” to permit further public 
consideration thereof. 

Pursuant to section 4 of the Adminis¬ 
trative Procedure Act (60 Stat. 238; 5 
U.S.C. 1003), notice is hereby given that 
under authority contained in sec. 5, 36 
Stat. 370, as amended, and sec. 212(a), 
66 Stat. 709; 30 U.S.C. 7, 482(a) it is 
proposed to issue these regulations as 
Part 27, Chapter 1 of Title 30, Code of 
Federal Regulations, as set forth below. 

In accordance with the policy of the 
Department of the Interior, interested 
persons may submit written comments, 
suggestions, or objections with respect to 
the proposed regulations to the Director, 
Bureau of Mines, Washington 25, D.C., 
within 30 days after the date of pub¬ 
lication of this notice in the Federal 
Register. 

Marling J. Ankeny, 

Director . 

Approved: June23,1961. 

James K. Carr, 

Acting Secretary of the Interior. 

Part 27 of Title 30 would read 
follows: 

Subpart A—General Provisions 

Sec. 

27.1 Purpose. 

27.2 Definitions. 

27.3 Consultation. • 

27.4 Applications. 

27.5 Letter of certification. 

27.6 Certification of components. 

27.7 Fees. 

27.8 Date for conducting tests. • 
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Sec. 

27.9 Conduct of investigations, tests, and 
demonstrations. 

27.10 Extension of certification. 

27.11 Withdrawal of certification. 

Subpart B —Construction and Design 
Requirements 

27.20 Quality of material, workmanship, 
and design. 

27.21 Methane-monitoring system. 

27.22 Methane-monitoring detector. 

27.23 Power-shutoff component. 

Subpart C—Test Requirements 

27.30 Inspection. 

27.31 Testing methods. 

27.32 Tests to determine performance of the 
system. 

27.33 Tests to determine explosion-proof 
construction. 

27.34 Test for intrinsic safety. 

27.35 Test to determine life of critical com¬ 
ponents and subassemblies. 

27.36 Test for adequacy of electrical insu¬ 
lation and clearances. 

27.37 Test to determine adequacy of safety 
devices for bulbs. 

27.38 Test to determine resistance of lenses 
to impact. 

27.39 Test to determine resistance to vibra¬ 
tion. 

27.40 Test to determine resistance to phys¬ 
ical shock. 

27.41 Test to determine resistance to dust. 

27.42 Test to determine resistance to mois¬ 
ture. 

Authority : § § 27.1 to 27.42 issued under 
sec. 5, 36 Stat. 370, as amended, and sec. 
212(a), 66 Stat. 709; 30 U.S.C. 7, 482(a). In¬ 
terpret or apply secs. 2, 3, 36 Stat. 370, as 
amended, and secs. 201, 209, 66 Stat. 692, 703; 
30 U.S.C. 3, 5, 471, 479. 

Subpart A—General Provisions 

§ 27.1 Purpose. 

The regulations in this part set forth 
the requirements for methane-monitor¬ 
ing systems to procure certification for 
their incorporation in permissible equip¬ 
ment that is used in gassy mines and 
tunnels; procedures for applying for such 
certification; and fees. 

§ 27.2 Definitions. 

As used in this part: 

(a) “Bureau” means the United States 
Bureau of Mines. 

(b) # “Applicant” means an individual, 
partnership, company, corporation, as¬ 
sociation, or other organization that de¬ 
signs, manufactures, or assembles and 
that seeks certification or preliminary 
testing of a methane-monitoring system. 

(c) “Methane-monitoring s y s t e m” 
means a complete assembly of all the 
components of a system required for de- 

as tecting the presence of methane in the 
atmosphere of a mine, tunnel, or other 
underground workings, and includes a 
power-shutoff device. 

(d) “Methane-monitoring detector” 
means a component of a methane¬ 
monitoring system that is designed to 
function in a gassy mine, tunnel, or other 
underground workings, which will sam¬ 
ple the atmosphere continuously to de¬ 
tect methane, give warning of its pres¬ 
ence, and actuate a power-shutoff device 


before the atmosphere becomes a flam¬ 
mable mixture. 

(e) “Power-shutoff device” means a 
component of a methane-monitoring 
system which will deenergize the elec¬ 
tric-power supply for underground 
equipment, including the trailing cable 
where applicable, or the prime mover, 
when actuated by a methane-monitoring 
detector. 

(f) “Flammable mixture” means a 
mixture of gas, such as methane, natural 
gas, or similar hydrocarbon gas, with 
normal air, that will propagate flame or 
explode violently when ignited. 

(g) “Gassy mine or tunnel” means a 
mine, tunnel, or other underground 
workings, in which flammable gas, such 
as methane, has been ignited, or the at¬ 
mosphere of which, in any open work¬ 
ings, contains 0.25 percent or more (by 
volume) of such gas. 

(h) “Letter of certification” means a 
formal document issued by the Bureau 
stating that a methane-monitoring sys¬ 
tem or component or subassembly there¬ 
of: (1) Has met the requirements of 
this part, and (2) is certified for incorpo¬ 
rating in permissible equipment that is 
gassy mines and tunnels. 

(i) “Component” means a part of a 
methane-monitoring system that is es¬ 
sential to its operation as a certified 
assembly. 

(j) “Explosion proof” means that a 
component or group of components 
(subassembly) is so constructed and 
protected by an enclosure and/or flame 
arrester(s) that, if a flammable mixture 
of gas is ignited within the enclosure, it 
will withstand the resultant pressure 
without damage to the enclosure and/or 
flame arrester(s). Also the enclosure 
and/or flame arrester(s) shall prevent 
the discharge of flame or ignition of any 
flammable mixture that surrounds the 
enclosure. 1 

(k) “Normal operation” means that 
each component as well as the entire 
assembly of the methane-monitoring 
system performs the functions for which 
it was designed. 

(l) “Flame arrester” means a device 
so constructed that it will prevent propa¬ 
gation of flame or explosion from an en¬ 
closure to the surrounding atmosphere. 

(m) “Intrinsically safe circuit,” or 
part of a circuit, means that any arc or 
spark produced normally (such as in 
opening or closing a circuit), or acci¬ 
dentally (such as a short circuit or earth 
fault), is incapable of causing ignition 
of a flammable mixture. 

(n) “Fail safe” means that if any com¬ 
ponent or subassembly of a methane¬ 
monitoring system fails the entire sys¬ 
tem and the equipment in which it is 
incorporated will be deenergized and will 
not create an explosion or fire hazard. 


1 Explosion-proof components or sub- 
assemblies shall be constructed in accord¬ 
ance with the requirements of Part 18 of 
this Subchapter (Schedule 2, revised, the 
current revision of which is Schedule 2F). 
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§ 27.3 Consultation. 

By appointment, applicants or their 
representatives may visit the Bureau’s 
Branch of Electrical-Mechanical Test¬ 
ing, 4800 Forbes Avenue, Pittsburgh 13, 
Pennsylvania, to discuss with qualified 
Bureau personnel proposed methane¬ 
monitoring systems to be submitted in 
accordance with the regulations of this 
part. No charge is made for such con¬ 
sultation and no written report thereof 
will be submitted to the applicant. 

§ 27.4 Applications. 

(a) No investigation or testing will 
be undertaken by the Bureau except 
pursuant to a written application, in 
duplicate, accompanied by a check, bank 
draft, or money order, payable to the 
United States Bureau of Mines, to cover 
the fees; and all drawings, specifications, 
descriptions, and related materials. The 
application and all related matters and 
correspondence concerning it shall be 
addressed to the Bureau of Mines, 4800 
Forbes Avenue, Pittsburgh 13, Pennsyl¬ 
vania, Attention: Chief, Branch of 
Electrical-Mechanical Testing. 

(b) Drawings, specifications, and de¬ 
scriptions shall be adequate in detail to 
identify fully all components and sub- 
assemblies that are submitted for investi¬ 
gation, and shall include wiring and 
block diagrams. All drawings shall be 
designated by title and number, and shall 
show the latest revision. 

(c) For a complete investigation lead¬ 
ing to certification, the applicant shall 
furnish all necessary components and 
material to the Bureau. The Bureau 
reserves the right to require more than 
one of each component or subassembly 
for the investigation. Spare parts and 
expendable components, subject to wear 
in normal operation, shall be supplied by 
the applicant to permit continuous 
operation during test periods. If special 
tools are necessary to assemble or disas¬ 
semble any component or subassembly 
for inspection or test, the applicant shall 
furnish these with the system. 

(d) The applicant shall submit his 
plan of how he proposes to inspect com¬ 
ponents at the place of manufacture or 
assembly before incorporation in per¬ 
missible equipment. Ordinarily such 
inspection is recorded on a factory in¬ 
spection form, and the applicant shall 
furnish to the Bureau a copy of such 
factory inspection form or equivalent 
with his application. The form shall 
direct attention to the points that must 
be checked to make certain that all com¬ 
ponents or subassemblies of the complete 
assembly are in proper condition, com¬ 
plete in all respects, and in agreement 
with the drawings, specifications, and 
descriptions filed with, the Bureau. 

(e) The applicant shall furnish to the 
Bureau complete instructions for operat¬ 
ing and servicing components. After 
completing the Bureau’s investigation, 
if any revision of the instructions is re¬ 
quired, a revised copy thereof shall be 
submitted to the Bureau for inclusion 
with the drawings and specifications. 

§ 27.5 Letter of certification. 

(a) Upon completion of investigation 
of a methane-monitoring system, or 


components or subassembly thereof, the 
Bureau will issue to the applicant either 
a letter of certification or a written 
notice of disapproval, as the case may 
require. If a letter of certification is 
issued, no test data or detailed results of 
tests will accompany it. If a notice of 
disapproval is issued, it will be accom¬ 
panied by details of the defects, with a 
view to possible correction. The Bureau 
will not disclose, except to the applicant, 
any information on the methane-moni¬ 
toring system upon which a notice of 
disapproval has been issued. 

(b) A letter of certification will be ac¬ 
companied by an appropriate cautionary 
statement specifying the conditions to 
be observed for operating and maintain¬ 
ing the methane-monitoring system and 
to preserve its certified status. 

§ 27.6 Certification of components. 

Manufacturers of components may 
apply to the Bureau to issue a letter 
certifying to the suitability of such com¬ 
ponents. To qualify for certification, 
electrical components shall conform to 
the prescribed inspection and test re¬ 
quirements and the construction thereof 
shall be adequately covered by specifica¬ 
tions officially recorded and filed with 
the Bureau. Certification letters may be 
cited to fabricators of equipment in¬ 
tended for use in a certified methane¬ 
monitoring system as evidence that fur¬ 
ther inspection and test of the 
components will not be required. 


§ 27.7 Fees. 

(a) Detailed inspection—each assem¬ 

bled component---$50. 00 

(b) Explosion testing—each explo¬ 

sion-proof enclosure_ 40. 00 

(c) Each series of tests to determine 

adequacy of design, materials, 
and/or construction_ 40.00 

(d) Tests to determine safe operation 

and performance of a complete 
methane-monitoring system-_ 80.00 

(e) Tests to determine intrinsic 

safety-- 40. 00 

(f) Final examination and recording 

of drawings and specifications 
requisite to issuing a letter of 
certification_ 45. 00 

(g) Examining and recording draw¬ 

ings and specifications requi¬ 
site to issuing an extension of 
certification, each 4 hours or 
fraction thereof_ 15. 00 


(h) Tests to assist an applicant in 
evaluating equipment intended 
for certification may be made 
at the discretion of the Bureau. 

Written requests for such tests 
shall be directed to the Chief, 

Branch of Electrical-Mechan¬ 
ical Testing. A deposit of $100 
shall be paid in advance when 
such tests have been author¬ 
ized. The fees charged shall 
be in amounts proportionate to 
the work performed based on 
normal charges. Any surplus 
will be refunded at the com¬ 
pletion of the work, or applied 
to future work, as directed by 
the applicant. 

If an applicant is unable to determine 
the exact fee that should be submitted 
with his application, the information will 
be provided upon request, addressed to 
the Bureau of Mines, 4800 Forbes Ave¬ 
nue, Pittsburgh 13, Pennsylvania, Atten¬ 
tion: Chief, Branch of Electrical- 


Mechanical Testing. Any surplus from 
a fee submitted in excess of requirements 
will be refunded to the applicant upon 
completion or termination of the investi¬ 
gation or tests. 

§ 27.8 Dale for conducting tests. 

The application, payment of necessary 
fees, and submission of required mate¬ 
rial will determine the order of preced¬ 
ence for testing when more than one 
application is pending and the applicant 
will be notified of the date on which tests 
will begin. 

Note: If a complete assembly, component, 
or subassembly fails to meet any of the re¬ 
quirements, it may lose its order of pre¬ 
cedence. However, if the cause of failure 
is corrected, testing will be resumed after 
completing such other test work as may be 
in progress. 

§ 27.9 Conduct of investigations, tests, 
and demonstrations. 

(a) Prior to the issuance of a letter of 
certification, only Bureau personnel, 
representatives, of the applicant, and 
such other persons as may be mutually 
agreed upon may observe the investiga¬ 
tions or tests. The Bureau shall hold 
as confidential and shall not disclose 
principles or patentable features, nor 
shall it disclose any details of drawings, 
specifications, descriptions, or related 
materials. After the issuance of a letter 
of certification, the Bureau may conduct 
such public demonstrations and tests of 
the certified methane-monitoring system 
for gassy mines and tunnels as it deems 
appropriate. The conduct of all in¬ 
vestigations, tests, and demonstrations 
shall be under the sole direction and con¬ 
trol of the Bureau, and any other persons 
shall be present only as observers, ex¬ 
cept as noted in paragraph (b) of this 
section. 

(b) When requested by the Bureau, 
the applicant shall provide assistance in 
assembling or disassembling components 
or subassemblies for testing, preparing 
components or subassemblies for test¬ 
ing, and operating the system during the 
tests. 

§ 27.10 Extension of certification. 

If an applicant desires to change any 
feature of a certified system, he shall 
first obtain the Bureau’s approval of the 
change, pursuant to the following proce¬ 
dure: 

(a) Application shall be made as for 
an original certification, requesting that 
the existing certification be extended to 
cover the proposed changes and shall be 
accompanied by drawings, specifications, 
and related data, showing the changes 
in detail. 

(b) The application will be examined 
by the Bureau to determine whether in¬ 
spection and testing of the modified sys¬ 
tem or component or subassembly will 
be required. The Bureau will inform the 
applicant whether testing is required; 
the component, subassembly, and re¬ 
lated material to be submitted for that 
purpose; and the fee. 

(c) If the proposed modification 
meets the requirements of this part, a 
formal extension of certification will be 
issued, accompanied by a list of revised 
drawings and specifications to be added 
to those already on file with the Bureau. 
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§ 27.11 Withdrawal of certification. 

The Bureau reserves the right to re¬ 
scind for cause any certification granted 
under this part. 

Subpart B—Construction and Design 
Requirements 

§ 27.20 Quality of material, workman¬ 
ship, and design. 

(a) The Bureau will test only equip¬ 
ment that, in its opinion, is constructed 
of suitable materials, is of good quality 
workmanship, is based on sound engi¬ 
neering principles, and is safe for its 
intended use. Since all possible designs, 
arrangements, or combinations of com¬ 
ponents cannot be foreseen, the Bureau 
reserves the right to modify the con¬ 
struction and design requirements of 
components or subassemblies and tests 
to obtain the same degree of protection 
as provided by the tests described in 
Subpart C of this part. 

(b) Unless otherwise noted, the re¬ 
quirements stated in this part shall ap¬ 
ply to explosion-proof and intrinsically- 
safe circuits and enclosures. 

(c) All components and subassemblies 
shall be designed and constructed in a 
manner that will not create an explo¬ 
sion or fire hazard 

(d) All assemblies or enclosures—ex¬ 
plosion-proof or intrinsically safe—shall 
be so designed that the temperatures of 
the external surfaces, during continuous 
operation, do not exceed 392° P. (200° 
C.) at any point. 

(e) Glass lenses or globes shall be 
protected against damage by guards or 
location. 

(f) If the Bureau determines that an 
explosion hazard can be created by 
breakage of a bulb with incandescent 
filament (s), the bulb mounting shall be 
so constructed that the bulb will be 
ejected when the bulb glass is broken. 

Note: Other methods that provide equiva¬ 
lent protection against explosion hazards 
may be considered satisfactory. 

§ 27.21 Methane-monitoring system. 

(a) A methane-monitoring system 
shall be so designed that any machine, 
which is controlled by the system, can¬ 
not be operated unless the methane- 
monitoring system is functioning. 

(b) A methane-monitoring system 
shall be rugged in construction so that 
its operation will not be affected by 
vibration or physical shock. 

(c) Phenolic and other insulating 
materials that give off flammable or ex¬ 
plosive gases when decomposed electri¬ 
cally shall not be used within enclosures. / 

(d) An enclosure shall be equipped 
with a lock, seal, or acceptable equiv¬ 
alent when the Bureau deems such pro¬ 
tection necessary for safety. 

(e) A component or subassembly of a 
methane-monitoring system shall be 
constructed as a package unit or other¬ 
wise in a manner acceptable to the 
Bureau. Such components or sub- 
assemblies shall be replaceable or re¬ 
movable without creating an ignition 
hazard. 

(f) A methane-monitoring system 
shall have a means incorporated into it 
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to prevent energizing a cable (s) to a 
machine (s) controlled by the system for 
a period of at least 2 minutes after the 
methane detector has been turned on or 
caused a shut down. 

(g) The complete system shall “fail 
safe” in a manner acceptable to the 
Bureau. 

§ 27.22 Methane-monitoring detector. 

(a) The methane-monitoring-detec- 
tor component shall be suitably con¬ 
structed for incorporation in permissible 
equipment that is operated in gassy 
mines and tunnels. 

(b) The methane-monitoring detector 
shall be designed to include: 

(1) A method of continuous sampling 
of the atmosphere in which it functions. 

(2) An automatic warning device (au¬ 
dible or colored light signal), which shall 
function automatically when the me¬ 
thane content (by volume) is between 
1.0 and 1.5 percent. 

(3) A method for activating a power- 
shutoff component, which shall function 
automatically when the methane con¬ 
tent (by volume) is between 2.0 and 2.5 
percent. 

(4) Independent operation for ap¬ 
proximately 4 hours when power is not 
on the equipment which it controls. 

(5) Means for sampling at one or two 
points determined by the Bureau as 
necessary for the particular type of per¬ 
missible equipment with which it is to be 
incorporated. 

(6) A suitable filter on the sampling 
intake to prevent dust and moisture 
from entering and interfering with nor¬ 
mal operation. 

Note: This requirement for the detector 
may be waived if the design is such to pre¬ 
clude the need of a filter. 

(7) An arrangement for testing the 
methane-monitoring detector to deter¬ 
mine whether it is functioning properly. 

§ 27.23 Power-shutoff component. 

The power-shutoff component shall be 
designed to include: 

(a) An automatic means to deenergize 
the equipment at the energy source 
when activated by the methane¬ 
monitoring detector. 

(1) For diesel-powered equipment the 
prime mover shall be shut down 
and all electrical components shall be 
deenergized. 

(2) For battery-powered equipment 
the power shall be cut off as close as 
possible to the battery terminals. 

(3) For electric-powered equipment 
operated with a trailing cable, the power- 
shutoff component shall shut off all 
power to the affected section. The 
signal for activating the power shutoff 
shall be conducted through the power 
conductors of the trailing cable or by 
other means acceptable to the Bureau. 

(b) An arrangement for testing the 
power-shutoff characteristic to de¬ 
termine whether the power-shutoff com¬ 
ponent is functioning properly. 

Subpart C—Test Requirements 

§ 27.30 Inspection. 

A detailed inspection shall be made of 
the equipment and all components and 


functions related to safety in operation 
which shall include: 

(a) Examining materials, workman¬ 
ship, and design to determine conform¬ 
ance with paragraph (a) of § 27.20. 

(b) Checking components and subas¬ 
semblies against the drawings and spec¬ 
ifications to verify conformance with the 
requirements of this part. 

§ 27.31 Testing methods. 

A methane-monitoring system shall be 
tested to determine its functional per¬ 
formance, and its explosion-proof and 
other safety characteristics. Since all 
possible designs, arrangements, or com¬ 
binations cannot be foreseen, the Bu¬ 
reau reserves the right to make any tests 
or to place any limitations on equipment, 
or components or subassemblies thereof 
not specifically covered herein, to deter¬ 
mine the safety of such equipment with 
regard to explosion and fire hazards. 

§ 27.32 Tests to determine performance 
of the system. 

(a) Laboratory tests for reliability and 
durability. 

Five hundred successful 2 consecutive 
tests for gas detection, alarm, and power 
shutoff in natural gas-air mixtures 3 shall 
be conducted to demonstrate acceptable 
performance as to reliability and dur¬ 
ability of a methane-monitoring system. 4 
The tests shall be conducted as follows: 

(1) With the detecting component in 
a test gallery, natural gas shall be ad¬ 
mitted at various rates and slight turbu¬ 
lence created for proper mixing with the 
air in the gallery. To comply with the 
requirements of this test, the detector 
shall activate an alarm at a predeter¬ 
mined percentage of gas and also acti¬ 
vate the power shutoff at a second pre¬ 
determined percentage of gas. (See 
§ 27.22 and § 27.23.) 5 

(b) Field tests. 

The Bureau reserves the right to con¬ 
duct tests, similar to those stated in 
paragraph (a) of this section, in under¬ 
ground workings to verify reliability and 
durability of a methane-monitoring 
system. 

§ 27.33 Tests to determine explosion- 
proof construction. 

Components and subassemblies, which 
require explosion-proof construction, 
shall be tested in accordance with the 
procedures stated in Part 18 of this sub¬ 
chapter (Schedule 2, revised, the latest 
revision of which is Schedule 2F). 

§ 27.34 Test for intrinsic safety. 

Components or subassemblies that are 
designed for intrinsic safety shall be 
tested by introducing into the circuit 
thereof a circuit-interrupting device, 
which shall be placed in a gallery con- 


2 Normal replacements and adjustments 
shall not constitute a failure. 

3 Investigation has shown that, for prac¬ 
tical purposes, Pittsburgh natural gas (con¬ 
taining a high percentage of methane) is a 
satisfactory substitute for pure methane in 
these tests. 

4 It is recommended that the methane¬ 
monitoring detector be supplemented by a 
meter calibrated in percent methane. 

5 At the option of the Bureau, these tests 
will be conducted with dust or moisture 
added to the atmosphere within the gallery. 
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taining various flammable naturar gas- 
air mixtures. To meet the requirements 
of this test, the component or subassem¬ 
bly shall not ignite the flammable mix¬ 
ture. For this test the circuit-interrupt¬ 
ing device shall be operated not less than 
100 times at 150 percent of the normal 
operating voltage of the particular 
circuit. 

g 27.35 Test to determine life of critical 
components and subassemblies. 

Replaceable components shall be sub¬ 
jected to appropriate life tests. 

§ 27.36 Test for adequacy of electrical 
insulation and clearances. 

When the operating voltage of any 
component or subassembly is 220 volts 
or more, such component or subassem¬ 
bly shall be subjected to a high-potential 
test of 1,000 volts plus twice the oper¬ 
ating voltage for one minute, or in lieu 
of such test, the applicant for certifi¬ 
cation of a methane-monitoring system 
shall certify to the Bureau that such 
components or subassemblies have been 
so tested by the manufacturer(s) of the 
components or subassemblies or by a 
qualified testing agency. To meet the 
requirements, no flash-over shall occur 
during this test. 

§ 27.37 Test to determine adequacy of 
safety devices for bulbs. 

The glass envelope of bulbs shall be 
broken with the bulbs burning in flam¬ 
mable natural gas-air mixtures in a gal¬ 
lery to determine that the safety device 
will prevent ignition of the mixtures. 

§ 27.38 Test to determine resistance of 
lenses to impact. 

Lenses of glass, plastic, or similar 
material shall be subjected to the fol¬ 
lowing impact test: A l^-inch steel ball 
weighing 0.25 pound shall be dropped so 
that it strikes the center of the test sam¬ 
ple. The sample shall be mounted hori¬ 
zontally and concentrically on a brass or 
bronze tube having a wall thickness of 
%6-inch and a diameter 1 / 2 -mch less than 
the sample diameter, with the edge sup¬ 
porting the sample rounded to a % 2 -inch 
radius. To meet the requirements of 
this test, four samples so tested shall not 
fracture when the ball is dropped from 
a height of 7 inches on samples having 
diameters not exceeding 2V 2 inches, and 
from a height of 8 inches on samples 
having diameters exceeding 2 J / 2 inches. 

§ 27.39 Tests to determine resistance to 
vibration. 

Components or subassemblies that are 
to be mounted on permissible equipment 
shall be subjected to two separate vibra¬ 
tion tests, each of 1-hour duration. The 
first test shall be conducted at a fre¬ 
quency of 30 cycles per second with a 
total movement per cycle of Vie inch. 
The second test shall be conducted at a 
frequency of 15 cycles per second with 
a total movement per cycle of V& inch. 
Components and subassemblies shall be 
secured to the vibrating equipment in 
their normal operating positions (with 
shock mounts, if so provided), and each 
component or subassembly shall func¬ 
tion normally during and after each 
vibration test. 
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Note : The vibrating equipment is designed 
to impart a circular motion in a plane in¬ 
clined 45° to the vertical or horizontal. 

§ 27.40 Test to determine resistance to 
physical shock. 

This test shall be conducted by mount¬ 
ing the component or subassembly on a 
shock-test platform in its normal oper¬ 
ating position and subjecting the plat¬ 
form to fifty 20 foot-pound blows. The 
component or subassembly shall func¬ 
tion normally after being subjected to 
the shock test. 

§ 27.41 Test to determine resistance to 
dust. 

Components or subassemblies, whose 
normal functioning might be affected by 
combustible dust such as coal dust, shall 
be tested in an atmosphere containing 
an average concentration (50 million, 
minus 40 micron particles per cubic foot) 
of such dust for a continuous period of 
4 hours. The component or subassem¬ 
bly shall function normally after being 
subjected to this test. 

§ 27.42 Test to determine resistance to 
moisture. 

Components or subassemblies, whose 
normal functioning might be affected 
by moisture, shall be tested in atmos¬ 
pheres of high relative humidity (80 
percent or more at 65°-75° F.) for a 
continuous period of 4 hours. The com¬ 
ponent or subassembly shall function 
normally after being subjected to this 
test. 

[P.R. Doc. 61-6053; Filed, June 28, 1961; 

8:53 a.m.] 
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MILK IN CENTRAL ARKANSAS AND 
MEMPHIS, TENNESSEE, MARKET¬ 
ING AREAS 

Notice of Hearing on Proposed 
Amendments to Tentative Market¬ 
ing Agreements and Orders 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of a public hearing to be held at 
the Chisca Hotel, 272 South Main Street, 
Memphis, Tennessee, beginning at 10:00 
a.m., local time, on July 18, 1961 and at 
the Hot61 Grady-Manning, Maine and 
Markham Streets, Little Rock, Arkansas, 
beginning at 10:30 a.m., local time, on 
July 20, 1961, with respect to proposed 
amendments to the tentative marketing 
agreements and to the orders, regulating 
the handling of milk in the Central 
Arkansas and Memphis, Tennessee, mar¬ 
keting areas. 

The public hearing is for the purpose 
of receiving evidence with respect to the 
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economic and marketing conditions 
which relate to the proposed amend¬ 
ments, hereinafter set forth, and any 
appropriate modifications thereof, to the 
tentative marketing agreements and to 
the orders. 

The proposed amendments, set forth 
below, have not received the approval 
of the Secretary of Agriculture. 

Proposed by the Cedar Grove Dairy, 
Forest Hill Dairies, Inc., Klinke-Reed 
Dairies, Inc., Meadowbrook Dairy, Seal- 
test Foods, Division of National Dairy 
Products Corporation and Turner’s 
Dairy: 

Proposal No. 1. Delete § 918.50 and 
§ 918.51(a) of Order No. 18, regulating 
the handling of milk in the Memphis, 
Tennessee milk marketing area and in 
lieu thereof insert the following: 

§ 918.50 Basic formula price. 

The highest of the prices computed 
pursuant to paragraphs (a), (b), and (c) 
of this section, rounded to the nearest 
whole cent, shall be known as the basic 
formula price. 

(a) The average of the basic of field 
prices per hundredweight reported to 
have been paid or to be paid for milk 
of 3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department of 
Agriculture: 

Present Operator and Location 

Borden Co., Mount Pleasant, Mich. ^ 
Carnation Co., Sparta, Mich. 

Pet Milk Co., Hudson, Mich. 

Pet Milk Co., Wayland, Mich. 

Pet Milk Co., Coopersville, Mich. 

Borden Co., Orfordville, Wis. 

Borden Co., New London, Wis. 

Carnation Co., Chilton, Wis. 

Carnation Co., Berlin, Wis. 

Carnation Co., Richland Center, Wis. 
Carnation Co., Oconomowoc, Wis. 

Pet Milk Co., New Glarus, Wis. 

Pet Milk Co., Belleville, Wis. 

White House Milk Co., Manitowoc, Wis. 
White House Milk Co., West Bend, Wis. 

Add an amount computed by multiplying 
the Chicago butter price for the month 
by 0.6. 

(b) The sum of the amounts deter¬ 
mined pursuant to subparagraphs (1), 
(2), and (3) of this paragraph less 75 
cents: 

(1) Multiply by 4.24 the simple aver¬ 
age, as computed by the market admin¬ 
istrator of the daily wholesale selling 
prices (using the midpoint of any price 
range as one price) of 93-score bulk 
creamery butter per pound at Chicago, 
as reported by the Department of Agri¬ 
culture, during the month: Provided, 
That if no price is reported for 93-score 
butter, the highest of the prices re¬ 
ported for 92-score butter for the day 
shall be used in lieu of the price for 
9 3-score butter; 

(2) Multiply by 8.2 the weighted aver¬ 
age of carlot prices per pound for spray 
process nonfat dry milk solids, for hu¬ 
man consumption, f.o.b. manufacturing 
plants in the Chicago area, as published 
for the period from the 26th day of the 
immediately preceding month through 
the 25th day of the current month by 
the Department of Agriculture; 
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(3) Add an amount computed by mul¬ 
tiplying the Chicago butter price for the 
month by 0.6. 

(c) Or the price shall be the average 
of the basic (or field) prices reported 
to or ascertained by the market admin¬ 
istrator to have been paid, or to be paid, 
without deductions for hauling or other 
charges to be paid by the farm shipper, 
for milk of 4.0 percent butterfat content 
received during the month by the Pet 
Milk Company at its manufacturing 
plant located at Mayfield, Kentucky. 

§ 918.51 [Amendment] 

(a) Class I milk. The price per hun¬ 
dredweight for Class I milk for the 
month shall be the basic formula price 
for the preceding month plus $1.04 in 
April, May and June, $1.34 in March 
and July, and $1.64 in other months. 

Proposed by Mid-South Milk Produc¬ 
ers Association and the Madison County 
Milk Producers Association: 

Proposal No. 2. Amend paragraph 
(a) of § 918.61 to read as follows: 

(a) Any plant qualified pursuant to 
§ 918.7(a) which would be subject to 
the classification and pricing provisions 
of another order issued pursuant to the 
Act unless a greater volume of Class I 
milk is disposed of from such plant to 
retail or wholesale outlets (except fluid 
milk plants) in the Memphis, Tennessee, 
marketing area than in the marketing 
area regulated pursuant to such other 
order. 

Proposal No. 3. Add a new § 918.55 
to read as follows: 

§ 918.55 Price of Class I milk disposed 
of in oilier Federal order markets. 

The price of \ Class I milk disposed of 
from a fluid milk plant in the marketing 
area of another Federal milk marketing 
order or agreement, issued pursuant to 
the Act, shall be the price applicable at 
such plant under the Memphis order, or 
the price applicable at such plant for 
milk of similar use or disposition pur¬ 
suant to such other order, whichever is 
higher. 

Proposal No. 4. Amend the portion 
of § 918.53 preceding the schedule of 
rates of location adjustments, to read as 
follows: 

§ 918.53 Location differentials to han¬ 
dlers. 

For that milk which is received at a 
fluid milk plant (from producers or from 
a cooperative association which is a han¬ 
dler pursuant to § 918.10(c)), located 50 
miles or more from the City Hall in Mem¬ 
phis, Tennessee, by shortest hard sur¬ 
faced highway distance, as determined 
by the market administrator, and which 
is transferred in the form of products 
designated as Class I milk in § 918.41 to 
another fluid milk plant and assigned to 
Class I pursuant to the calculation pro¬ 
vided by the last paragraph of this sec¬ 
tion, or otherwise classified as Class I 
milk, the price specified in § 918.51(a) 
shall be adjusted at a rate, not to exceed 
a total credit of 20 cents per hundred¬ 
weight, computed as set forth in the fol¬ 
lowing schedule according to the 


location of the fluid milk plant where 
such milk is received: 

Proposed by the Central Arkansas 
Milk Producers Association: 

Proposal No. 5. Amend § 908.51(a) to 
read as follows: 

(a) Class I milk. The price per hun¬ 
dredweight for Class I milk of 4.0 per¬ 
cent butterfat content shall be the basic 
formula price for the preceding month 
plus $1.74. 


Proposed by the Milk Marketing Or¬ 
ders Division, Agricultural Stabilization 
and Conservation Service: 

Proposal No. 6. Make such changes 
as may be necessary to make the entire 
marketing agreements and the orders 
conform with any amendments thereto 
that may result from this hearing. 

Copies of this notice of hearing and 
the orders may be procured from the 
Marketing Administrator, Charles S. Mc¬ 
Donald, 3518 West Roosevelt Road, Little 
Rock, Arkansas, or 35 South Cooper 
Street, Memphis, Tennessee, or from the 
Hearing Clerk, Room 112, Administra¬ 
tion Building, United States Department 
of Agriculture, Washington, 25, D.C., or 
may be there inspected. 


Issued at Washington, D.C., June 23, 
1961. 


Robert G. Lewis, 
Deputy Administrator, Price and 
Production , Agricultural Sta¬ 
bilization and Conservation 
Service. 


[F.R. Doc. 61-6059; Filed, June 28, 1961; 
8:54 ajn.] 
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MILK IN GREATER KANSAS CITY 
MARKETING AREA 

Decision on Proposed Amendments 
to Tentative Marketing Agreement 
and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held at Kansas City, Missouri, 
on June 2, 1961, pursuant to notice 
thereof issued on May 24, 1961 (26 F.R. 
4695). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, on June 15,1961, a recommended 
decision (26 F.R. 5424; F.R. Doc. 61- 
5666) was filed with the Hearing Clerk, 
United States Department of Agricul¬ 
ture, containing notice of the opportu¬ 
nity to file written exceptions thereto. 

The material issue on the record of the 
hearing relates to the amount of adjust¬ 
ment to the Class I price to be made 
effective through a price formula factor 
known as a supply-demand adjuster. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the ma¬ 
terial issue are based on evidence pre¬ 
sented at the hearing and the record 
thereof: 


The supply-demand adjuster should be 
limited to a maximum of 30 cents for the 
remaining months of 1961. 

The producers’ cooperative which re¬ 
quested the hearing proposed that the 
supply-demand adjuster be limited for a 
period of 12 months through a combina¬ 
tion of restrictions on its operation. 
Other producers’ cooperatives and one 
handler supported the proposal to limit 
in various ways the amount of adjust¬ 
ment resulting from the supply-demand 
adjuster. 

The adjuster brought about a gradual 
downward adjustment in the Class I 
price during the period June 1960 (no 
adjustment) through March 1961 (ad¬ 
justment, minus 13 cents). A combina¬ 
tion of unusually favorable milk produc¬ 
tion conditions and some decline in milk 
sales during recent months has resulted 
in a sharp increase in the supply of milk 
relative to Class I sales. Reflecting this 
condition, the supply-demand adjuster 
reduced the Class I price 18 cents in April 
1961, 24 cents in May and 30 cents in 
June. The adjuster is expected to re¬ 
flect an even greater price reduction in 
July and succeeding months. 

The Kansas City milk market derives 
its milk supply from a production area 
which overlaps the supply areas for the 
St. Louis, Ozarks, Neosho Valley and 
Wichita markets. The Class I prices in 
these markets are modified by supply- 
demand adjusters (either directly or 
through a price based on another mar¬ 
ket) that do not adjust prices as rapidly 
as the adjuster used in the Kansas City 
market. Hence, the Class I prices in 
these other markets have not yet re¬ 
flected the general increase in the milk 
supply of the region. 

The May Class I prices in the St. Louis 
and Ozarks markets were adjusted by 
minus 18 cents reflecting a plus six cents 
adjustment based on the St. Louis 
supply-demand adjuster and minus 24 
cents through the indirect effect of the 
Chicago supply-demand adjuster. The 
St. Louis and Ozarks Class I prices are 
related by formulas to the Chicago price. 

The Class I price for May 1961 in the 
Neosho Valley market was reduced 7 
cents by the provision which prevents 
the price from exceeding the Class I price 
in the Oklahoma Metropolitan market 
less 33 cents. 

The May Class I price in Wichita was 
reduced by about the same amount as 
the reduction in Kansas City. However, 
an amendment to the Wichita order 
which became effective June 1 reduces 
the amount of the supply-demand ad¬ 
juster along with other changes in the 
Class I pricing formula. 

During 1960 the supply-demand ad¬ 
juster reduced the Kansas City Class I 
price an average of 5 cents per hundred¬ 
weight. In the first 6 months of 1961 
the adjuster averaged minus 16 cents. 
With a maximum of 30 cents during the 
last half of 1961 the adjuster would 
average minus 23 cents for the year. 
This amount of price adjustment can be 
expected to exert an influence on the 
supply-demand balance. The establish¬ 
ment of a 30-cent maximum for the ad¬ 
juster during the next six months will 
allow time to observe the effect of this 
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level of adjustment on the supply of 
milk. 

Briefs filed on behalf of certain han¬ 
dlers contended and one representative 
of a handler testified at the hearing that 
no emergency existed and no revision 
should be made in the supply-demand 
adjuster on the basis of this record. The 
anticipated Class I price reductions from 
the supply-demand adjuster of 40 to 45 
cents for the remainder of the year, com¬ 
pared to an average reduction of 10 cents 
in the same period last year, constitute 
an emergency in that such sharp reduc¬ 
tions may disrupt the supply of milk for 
the market. The maximum of 30 cents 
in the supply-demand adjuster will per¬ 
mit a gradual and orderly adjustment 
of the supply in the Kansas City market 
relative to other markets. 

Some of the reduction in price 
brought about by the supply-demand ad¬ 
juster will be offset by the higher level 
of support for manufacturing milk 
prices. This increase, however, is com¬ 
mon to all markets in the area and thus 
does not affect the relative level of Class 
I prices in markets of the region. 

If the supply continues excessive in 
relation to Class I sales, a further ad¬ 
justment would become effective Jan¬ 
uary 1, 1962. There are indications that 
the present favorable milk production 
conditions may not extend through the 
the late summer and fall months. Feed 
prices are expected to rise and this may 
retard feeding with a consequent reduc¬ 
tion in milk production. If milk produc¬ 
tion does decline as anticipated the 
supply-demand adjuster will automa¬ 
tically increase the price from current 
levels. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were consid¬ 
ered in making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and conclu¬ 
sions filed by interested parties are in¬ 
consistent with the findings and con¬ 
clusions set forth herein, the requests to 
make such findings or reach such con¬ 
clusions are denied for the reasons 
previously stated in this decision. 

General findings. Th6 findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to Section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the marketing area, and the 


minimum prices specified in the pro¬ 
posed marketing agreement and the or¬ 
der, as hereby proposed to be amended, 
are such prices as will reflect the afore¬ 
said factors, insure a sufficient quantity 
of pure and wholesome milk, and be in 
the public interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, 
and will be applicable only to persons 
in the respective classes of industrial 
and commercial activity specified in, a 
marketing agreement upon which a 
hearing has been held. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care¬ 
fully and fully considered in conjunc¬ 
tion with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusion^, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such ex¬ 
ceptions are hereby overruled for the 
reasons previously stated in this decision. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 
two documents entitled, respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the Greater Kansas 
City Marketing Area”, and “Order 
Amending the Order Regulating the 
Handling of Milk in the Greater Kansas 
City Marketing Area”, which have been 
decided upon as the detailed and ap¬ 
propriate means of effectuating the 
foregoing conclusions. 

It is hereby ordered , That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 

Determination of representative pe¬ 
riod. The month of April 1961 is hereby 
determined to be the representative 
period for the purpose of ascertaining 
whether the issuance of the attached 
order amending the order regulating the 
handling of milk in the Greater Kansas 
City marketing area, is approved or fa¬ 
vored by producers, as defined under the 
terms of the order as hereby proposed 
to be amended, and who, during such 
representative period, were engaged in 
the production of milk for sale within 
the aforesaid marketing area. 

Issued at Washington, D. C., June 23, 
1961. 

Orville L. Freeman, 

Secretary. 

Order 1 Amending the Order Regulating 
\the Handling of Milk in the Greater 
Kansas City Marketing Area 

§ 913.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 


1 This order shall not become effective 
unless and until the requirements of § 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determi¬ 
nations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Greater Kansas City market¬ 
ing area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Greater Kansas City market¬ 
ing area shall be in conformity to and 
in compliance with the terms and con¬ 
ditions of the aforesaid order, as hereby 
amended, and the aforesaid order is 
hereby amended as follows: 

In § 913.51(a) delete the phrase “of 
not more than 45 cents,” and substitute 
therefor: “of not more than 30 cents 
during the delivery periods July 1961 
through December 1961, and not more 
than 45 cents thereafter,”. 

[F.R. Doc. 61-6058; Filed, June 28, 1961; 

8:54 a.m.] 


[ 7 CFR Part 928 ] 
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MILK IN NEOSHO VALLEY 
MARKETING AREA 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendment to 
Tentative Marketing Agreement 
and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
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1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing 
Clerk of this recommended decision of 
the Deputy Administrator, Price and 
Production, Agricultural Stabilization 
and Conservation Service, United States 
Department of Agriculture, with respect 
to a proposed amendment to the tenta¬ 
tive marketing agreement and order 
regulating the handling of milk in the 
Neosho Valley marketing area. In¬ 
terested parties may file written excep¬ 
tions to this decision with the Hearing 
Clerk, United States Department of 
Agriculture, Washington 25, D.C., not 
later than the close of business the 7th 
day after publication of this decision in 
the Federal Register. The exceptions 
should be filed in quadruplicate. 

Preliminary statement. The hearing 
on the record of which the proposed 
amendment, as hereinafter set forth, to 
the tentative marketing agreement and 
to the order, were formulated, was con¬ 
ducted at Pittsburg, Kansas, on June 1, 
1961, pursuant to notice thereof which 
was issued May 11, 1961 (26 F.R. 4289). 

The material issue on the record of 
the hearing relates to the level of the 
Class II price. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the 
material issue are based on evidence 
presented at the hearing and the record 
thereof: 

Class II price. The Class n price 
should be the higher of (1) the average 
prices paid for milk used in manufactur¬ 
ing American cheese, evaporated milk 
and butter and by-products, f .o.b. plants, 
in the United States adjusted to 4.0 per¬ 
cent butterfat test by direct ratio; 
or (2) the average of the announced 
prices reported to have been paid or to 
be paid per hundredweight for ungraded 
milk of 4.0 percent butterfat content at 
five local manufacturing plants plus 20 
cents. 

The Class II price presently is the 
basic formula price during the months 
of July through March. In the months 
of April through June the Class II price 
is the higher of the basic formula price 
less 10 cents or the paying prices for 
ungraded milk announced by four local 
plants. The basic formula price is the 
higher of the Midwest condensery price 
(average prices paid at 10 Wisconsin and 
Michigan plants for milk containing 3.5 
percent butterfat) converted to 4.0 per¬ 
cent butterfat by direct ratio or a 
butter-powder price formula based on 
the average price of 92-score butter at 
Chicago and the average prices of nonfat 
dry milk solids, spray and roller process, 
f.o.b. manufacturing plants in the Chi¬ 
cago area. The Class II price has 
been based on the basic formula price 
since this amendment became effective 
April 1,1960. 

The present Class II price has exceeded 
the value of milk used for manufacturing 
purposes locally. The local manufactur- 
ing plants paid an average price to dairy 
farmers of $3.15 for milk of 4.0 percent 
butterfat content during 1960 and $3.20 


for the first four months of 1961. To 
this price certain premiums are added if 
the dairy farmers can qualify for them. 
A 10-cent premium is provided for milk 
which is mechanically cooled and a 25- 
cent premium is paid to dairy farmers 
who delivered a specified volume in 
certain months. The number of dairy 
farmers receiving premiums varies at 
the local manufacturing plants. Fifty 
to seventy percent of the dairy farmers 
delivering ungraded milk receive the 
10-cent cooler premium and thirty to 
fifty percent receive the 25-cent volume 
premium. The average of all premiums 
paid by the local manufacturing plants 
is approximately 20 to 22 cents per 
hundredweight. The average price re¬ 
ceived by farmers for manufacturing 
grade milk of 4.0 percent butterfat con¬ 
tent delivered to plants and dealers 
in the State of Kansas during 1960 was 
$3.40 per hundredweight and $3.50 during 
the first three months of 1961. The 
price for Class II milk of 4.0 percent 
butterfat content during 1960 averaged 
$3,476 and $3.64 for the first four months 
of 1961. The Class II price for each of 
the months of December 1960 through 
March 1961 was reduced 10 cents by a 
suspension order during those months. 

One proprietary handler who processes 
a considerable volume of Class II milk 
has refused to handle any Class II milk 
after July 1, 1961, at the present Class 
II price. The alternative outlets for 
surplus milk are the local manufacturing 
plants where the price is somewhat less 
than the present Class H price. The 
producers through their cooperative as¬ 
sociations would stand any loss on any 
pooled milk marketed to the local manu¬ 
facturing plants. It is, therefore, neces¬ 
sary in order to insure the orderly mar¬ 
keting of milk in the market that the 
Class II prices be reduced to a level ap¬ 
proximating the prices paid in the area 
for milk used in the production of manu¬ 
factured dairy products. 

The price received by dairy farmers 
f.o.b. plant for milk used in manufactur¬ 
ing American cheese, evaporated milk 
and butter and by-products in the United 
States adjusted by direct ratio to a 4.0 
percent butterfat test will provide a 
proper price level for Class II milk. 
Since the U.S. manufacturing price is 
close to the prices paid for manufactur¬ 
ing grade milk in the State of Kansas 
and is available for the current month, 
it is appropriate for use as a Class II pric¬ 
ing formula. To insure that the Class II 
price level does not go below the local 
value of manufacturing milk there 
should be provided an alterative pricing 
plan using the average of basic prices 
paid per hundredweight to dairy farmers 
for ungraded milk of 4.0 percent butter¬ 
fat content at five local manufacturing 
plants plus 20 cents. The 20 cents addi¬ 
tion represents the average premium 
paid by the local plants. On the basis of 
the previous 12 months (May 1960-April 
1961) the proposed Class II price would 
have produced a price 14 cents per hun¬ 
dredweight lower than the present Class 
II price. 

A proposal was made at the hearing 
to use the butter-powder price formula 
(an alternative basic price formula) as 


the Class II price. Such a price level 
would be below the prevailing price level 
for manufacturing grade milk in the 
market. The butter-powder price aver¬ 
aged during 1960 about 5 cents below 
the price paid by local manufacturing 
plants including premiums and 10 cents 
below the average price paid for manu¬ 
facturing grade milk in the State of 
Kansas. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were con¬ 
sidered in making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and conclu¬ 
sions filed by interested parties are in¬ 
consistent with the findings and conclu¬ 
sions set forth herein, the requests to 
make such findings or reach such con¬ 
clusions are denied for the reasons pre¬ 
viously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and all of said previ¬ 
ous findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to Section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, 
and will be applicable only to persons 
in the respective classes of industrial 
and commercial activity specified in, a 
marketing agreement upon which a hear¬ 
ing has been held. 

Recommended marketing agreement 
and order amending the order . The fol¬ 
lowing order amending the order regu¬ 
lating the handling of milk in the 
Neosho Valley marketing area is recom¬ 
mended as the detailed and appropriate 
means by which the foregoing con¬ 
clusions may be carried out. The recom¬ 
mended marketing agreement is not in¬ 
cluded in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the order, 
as hereby proposed to be amended: 

1. Delete § 928.51(b) and substitute 
therefor the following: 
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(b) Class II milk. The price per hun¬ 
dredweight for Class II milk shall be 
the higher of the prices computed pur¬ 
suant to subparagraphs (1) and (2) of 
this paragraph. 

(1) The average price reported by the 
Department for the current month for 
milk used in the manufacture of Ameri¬ 
can cheese, evaporated milk, and butter 
and by-products, f.o.b. plant, United 
States, adjusted to 4.0 percent butterfat 
test by direct ratio; or 

(2) The average of the basic or field 
prices reported to have been paid or to 
be paid per hundredweight for un¬ 
graded milk of 4.0 percent butterfat con¬ 
tent received from farmers during the 
month at the following plants for which 
prices have been reported to the market 
administrator or the Department plus 20 
cents: 

Present operator and location 

Pet Milk Co., Neosho, Mo. 

Pet Milk Co., Iola, Kans. 

Carnation Co., Mt. Vernon, Mo. 

Carnation Co., Girard, Kans. 

Kraft Cheese Co., Oswego, Kans. 

Issued at Washington, D.C., June 23, 
1961. 

Robert G. Lewis, 
Deputy Administrator , Price and 
Production , Agricultural Sta¬ 
bilization and Conservation 
Service. 

[F.R. Doc. 61-6078; Filed, June 28, 1961; 

8:56 a.m.] 


[ 7 CFR Part 963 1 
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MILK IN GREAT BASIN MARKETING 
AREA 

Decision on Proposed Amendments 

to Tentative Marketing Agreement 

and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held at South Salt Lake, Utah, 
on February 15, 1961, pursuant to notice 
thereof issued on January 25, 1961 (26 
F.R. 915). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator, Agri¬ 
cultural Marketing Service, on April 18, 
1961 (26 F.R. 3431; F.R. Doc. 61-3611), 
filed with the Hearing Clerk, United 
States Department of Agriculture, his 
recommended decision containing notice 
of the opportunity to file written excep¬ 
tions thereto. 

The material issues on the record of 
the hearing relate to: 

1. Marketing area extension. 

2. Class I price. 

3. Classification and pricing of cottage 
cheese. 

4. Payments to cooperative associa¬ 
tions on behalf of their member-pro¬ 
ducers. 

No evidence was offered with respect 
to a proposal in the hearing notice to 
modify the “approved plant” provision. 


FEDERAL REGISTER 

The record presents no issue with respect 
to this proposal. 

Findings ai}d conclusions. The follow¬ 
ing findings and conclusions on the mate¬ 
rial issues are based on evidence pre¬ 
sented at the hearing and the record 
thereof: 

1. Marketing area. The town of 
Evanston, Wyoming, should be added to 
the Great Basin marketing area. 

Three producer associations proposed 
that the western portion of Uinta Coun¬ 
ty, Wyoming, be included in the Great 
Basin marketing area. Uinta County is 
adjacent to the Great Basin marketing 
area and has a total population of 7,484. 
The' principal population center is the 
town of Evanston which is located near 
the western edge of the county and it 
has a population of 4,901. 

Milk is distributed in Evanston by four 
handlers regulated under the order. 
During 1960 they sold 1,331,000 pounds 
of milk in the Evanston area. Other 
milk distribution in the area is presently 
restricted to a limited amount of cream 
produced by a single producer and sold 
to local hotels and restaurants through 
the Brooklawn Dairy which is primarily 
engaged in purchase of manufacturing 
grade cream for use in its butter plant 
in Salt Lake City. The Wyoming State 
Hospital at Evanston produces milk for 
its own needs but does not sell milk in 
competition with other dairies. 

While presently Great Basin handlers 
have little unregulated competition in 
Evanston, there is opportunity for han¬ 
dlers who do not purchase milk on a 
classified price basis to extend their 
routes in this area. Extension of the 
marketing area will require all handlers 
selling in the area to purchase on a 
uniform basis. 

Specifically, proponents proposed the 
inclusion of that portion of Uinta 
County^ Wyoming, lying west of a north- 
south line running through the intersec¬ 
tion of U.S. Highway 30 South and U.S. 
Highway 189 North. Since such bound¬ 
ary would be difficult to locate, except 
at the intersection of the highways and 
about 90 percent of the population of 
this proposed area is in the town of 
Evanston, it is deemed that extension of 
the marketing area to include the town 
of Evanston would be more feasible. 

Evanston is a part of the sales area 
of the principal handlers regulated 
under the Great Basin order and should 
appropriately be included in the mar¬ 
keting area. 

2. Class I price. Since the effective 
pricing date of the order, the Class I 
price of the Great Basin order has been 
$5.25 per hundredweight for milk of 3.5 
percent butterfat content. This price 
is by terms of the order effective for 
only the first eighteen months of order 
operation. There is presently in the 
order no Class I pricing provision for 
periods beyond April 30, 1961. 

The order contains provision for a 
basic formula price to be the higher of 
average paying prices of specified mid¬ 
west condenseries or a formula price 
computed from market values of butter 
at Chicago and nonfat dry milk at mid¬ 
west manufacturing plants. Under the 
temporary fixed price provision, this 
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basic formula price has not been effec¬ 
tive. Producers proposed in the notice 
of hearing that the Class I price be this 
basic formula price plus $2,335. At the 
hearing they offered testimony in sup¬ 
port of restricting the basic formula price 
to the butter-nonfat dry milk formula 
price with a corresponding change in the 
amount of the Class I differential. A 
handler witness supported continuation 
of the fixed $5.25 Class I price. 

There has been no significant change 
in the level of milk supplies in relation to 
sales in the Great Basin market during 
the limited period of order operation. 
For the 15-month period (November 
1959 through January 1961) for which 
data was available at the hearing, aver¬ 
age daily producer receipts varied be¬ 
tween 1.035 million pounds (November 
1960) and 1.136 million pounds (May 
1960). Average daily Class I sales varied 
from 634 thousand pounds (July 1960) 
to 722 thousand pounds (October 1960). 
These variations in receipts and sales 
are of a seasonal nature. Producer re¬ 
ceipts in the period November 1960 
through January 1961 were 99.2 percent 
of those in the same period a year earlier, 
while Class I sales were 100.1 percent of 
those a year earlier. Official notice is 
hereby taken of the receipts and sales 
for February 1961 as announced by the 
market administrator. While these 
show an increase of 3.6 percent in daily 
average producer receipts, and a decline 
of .3 percent in daily average sales in 
comparison with February 1960, such 
variation for a single month are not 
considered significant in the light of 
the preceding November-January com¬ 
parisons. 

For the year 1960 producer receipts 
were about 156 percent of the gross Class 
I sales of the market. On a monthly 
basis the relationship varied from 143 
percent in September to 176 percent in 
June. In most milk markets seasonal 
and day to day fluctuations in receipts 
and sales do not require a reserve supply 
equal to 56 percent of Class I sales on 
an annual basis. Producer and handler 
witnesses are in agreement that in the 
Great Basin market a level of supply 
approximating that of 1960 is desirable. 
This need is attributed to a variety of 
factors which include the lack of avail¬ 
able dependable sources of supply of 
supplementary milk due to the compara¬ 
tive isolation of the market, and decreas¬ 
ing production of manufacturing grade 
milk in the area. 

Population in the Great Basin market¬ 
ing area is increasing at a rate substan¬ 
tially higher than the national average. 
As of the date of the hearing snow pack 
and water supply forecasts for the pro¬ 
duction area of the market indicated the 
possibility of a substantial shortage of 
irrigation water for the 1961 production 
season. In this production area pasture, 
forage and grain crops are produced 
under irrigation. Justification of the 
1960 level of supply was not confined 
entirely to the relationship to current 
fluid sales. To some extent it was re¬ 
lated to expectations of increased sales 
from expanding population, and indica¬ 
tions that there were few prospective 
new producers seeking to enter the mar- 
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ket. On the other hand, there was sub¬ 
stantial fear that lack of water supplies 
would curtail production to a substantial 
extent in 1961. 

The basic formula price now contained 
in the order is identical with that con¬ 
tained in a number of Federal orders. It 
is appropriate that this be used in the 
Great Basin order so that future price 
movements take place at the same time 
as those in such orders. One such order 
is that for the Colorado Springs-Pueblo 
marketing area. Cache Valley Dairy As¬ 
sociation has among its membership 
farmers who are producers on the Great 
Basin market and also farmers supplying 
the Colorado Springs market. Should 
an order beissued for the Denver market 
on the basis of a public hearing held in 
January 1961, milk of additional Cache 
Valley members will be priced by this 
basic formula price. It is, therefore, im¬ 
portant that this basic formula price 
apply in the Great Basin market if used 
in the Colorado order or orders. 

In view of the stability of supply at the 
current price level during the initial pe¬ 
riod operation, the Class I differential to 
be added to the basic formula should 
be such as to provide a price approxi¬ 
mating the $5.25 level at the expiration 
of present provisions. In this connec¬ 
tion, official notice is taken of the level 
of support prices for the period March 
10, 1961, through March 1962 as an¬ 
nounced by the Secretary. On the basis 
of past relationships addition of a dif¬ 
ferential of $2.05 to the basic formula 
price will provide, at recent utilization 
levels, a minimum price of about $5.25 
during the months of flush production 
and a somewhat higher price during 
other months of the period during which 
the current support prices are in effect. 
Thus, a Class I differential of $2.05 will 
be sufficient to continue on the outset the 
level of prices presently provided in the 
order and may be expected to produce a 
somewhat higher annual average price. 

In addition to price changes corre¬ 
sponding to changes in manufacturing 
milk values represented by the basic 
formula price, provision should be made 
for some adjustment of the Class I price 
on the basis of the relationship of pro¬ 
ducer milk supplies to the Class I sales 
of the market. While limited experi¬ 
ence indicates that this relationship has 
been relatively stable at the Class I price 
of the order, continuation of this rela¬ 
tionship cannot be assured. If milk 
supplies drop substantially in relation to 
sales, the Class I price should be in¬ 
creased; conversely increased supplies in 
relation to sales indicates the propriety 
of downward adjustment of the price. 

While the level of milk supplies in the 
market in 1960 may be considered suf¬ 
ficiently normal to not require price ad¬ 
justment, any increase in the ratio of 
supplies to sales should result in a price 
adjustment; some moderate decline in 
this ratio could occur without requiring 
a price increase. There may thus be 
some provision for minor changes in the 
supply-demand relationship without ad¬ 
justment. Likewise, it is appropriate 
that price adjustments for deviations 
beyond this range be at a moderate rate 
until the deviation is present for a suf¬ 


ficient period of time to be considered 
representative. 

Supply-demand adjustors embodying 
these features are included in a number 
of orders. Seasonally adjusted norms 
for twelve successive two-month periods 
throughout the year are established; 
each norm consists of a minimum and 
maximum percentage differing by a suit¬ 
able no-adjustment range. The average 
level of these norms represents a reason¬ 
able annual average level of supply. The 
ratio of supplies to sales in a recent two- 
month period is compared with the ap¬ 
propriate norm. If it falls below the 
minimum or above the maximum per¬ 
centage set forth in the norm, adjust¬ 
ment is made for the deviation at a rate 
dependent upon whether or not like devi¬ 
ations of equivalent amounts were pres¬ 
ent in the like comparisons made one 
and two months earlier. Such features 
are appropriate for adjustment of the 
Class I price of the Great Basin order. 

The following supply norms incorpo¬ 
rate as maximum percentages a level of 
supply approximating the 1960 experi¬ 
ence of the market. Minimum percent¬ 
ages are six percentage points less, thus 
providing a no-adjustment area: 


Pricing 

month 


Receipts as percentage 
of sales 

Two months __ 

compared 


Minimum 


Maximum 


Jan.. 
Feb. 
Mar. 
Apr. 
May. 
June. 
July. 
. Aug. 
Sept. 
Oct.. 
Nov. 
Dec. 


Oct.-Nov_ 

Nov.-Dee_ 

Dec.-Jan . 

Jan.-Feb. . 

Feb.-Mar_ 

Mar.-Apr_ 

Apr.-May_ 

May-June_ 

June-July_ 

Ju’y-Aug.. 

Aug.-Sept. 

Sept.-Oct_ 


140 

146 

142 

148 

144 

150 

147 

153 

148 

154 

150 

156 

159 

165 

168 

174 

168 

174 

159 

165 

146 

152 

139 

145 


For each percentage point of deviation, 
an adjustment of from one-half to one 
and one-half cents per hundredweight is 
appropriate for the initial operation of 
the adjustor in this market. One-half 
cent applies when the deviation first ap¬ 
pears, one-cent (total) if it has persisted 
for two months, and one and one-half 
cents if it has persisted for three months. 

The operation of the supply-demand 
adjustment should be limited to not more 
than 50 cents per hundredweight. Price 
adjustments of more than this amount 
based on supply-sales relationships 
should be considered through the record 
of a public hearing. 

3. Classification and Pricing of cottage 
cheese. A new classification and price 
for milk used to produce cottage cheese 
should be established. 

When the Great Basin order was pro¬ 
mulgated two classes of utilization were 
established. Milk utilized in fluid milk 
products which were required to be made 
from Grade A milk were designated as 
Class I use and all other uses were put in 
Class II. Milk used in cottage cheese has 
been in Class II since the applicable 
health laws in the marketing area do not 
require that it be made from Grade A 
milk. However, historically, Great 
Basin handlers have used Grade A milk 
to make cottage cheese. Producer wit¬ 
nesses contended that competition in the 


market for cottage cheese sales requires 
that it be of Grade A quality. 

The extra value of Grade A milk for 
making cottage cheese is recognized by 
handlers in the form of a premium 
price. Since January 1, 1961, producers 
have been getting a premium of about 
15 cents per hundredweight above the 
Class II price for milk used to produce 
cottage cheese. Producer associations 
proposed that the order provide that 
milk used to make cottage cheese be 
priced 15 cents above the present Class 
II price provided in the order. 

As with fluid milk products, cottage 
cheese is perishable and has to be made 
on a year-round basis. Thus, there is a 
need for a regular supply of milk for 
making cottage cheese. The local supply 
of Grade A milk can advantageously be 
used in the manufacture^ of cottage 
cheese by reason of the fluctuations in 
the daily requirements of the handlers 
for milk for fluid purposes. Reserves of 
milk accumulated on certain days of the 
week, particularly weekends, can be used 
in cottage cheese rather than in storable 
manufactured products such as butter 
and nonfat dry milk solids. 

It is important and economically 
sound that the Grade A milk used for 
cottage cheese should contribute to the 
higher cost of obtaining the year-round 
supply of Grade A milk necessary for all 
purposes which require this type of 
supply. Producers should receive a price 
differential over manufacturing milk 
prices to compensate for the higher cost 
of producing Grade A milk. 

Milk used for cottage cheese should be 
worth as much as the cost of obtaining 
comparable milk ingredients from alter¬ 
native sources of supply. The evidence 
indicates that handlers have recognized 
the extra value of producer milk used for 
cottage cheese by paying more than the 
Class II price for milk used to produce 
the product. Great Basin handlers use 
about 3.5 million pounds of milk per 
month in making cottage cheese. This 
far exceeds the supply of ungraded milk 
received at plants in the milkshed. 
Therefore, handlers would have to go a 
substantial distance to obtain an alter¬ 
native source of supply for the product. 

The Class II price is based on prices of 
manufactured products that compete on 
a national basis namely butter and non¬ 
fat dry milk, cottage cheese is not in 
direct competition on a national basis. 

Because Grade A milk is desired for 
cottage cheese in the marketing area, 
and for other reasons given, this milk 
should be priced somewhat higher than 
the price for excess reserve supplies of 
milk used in manufactured products 
which must compete on a nationwide 
basis with products produced from un¬ 
graded milk. 

Expression of the Great Basin price 
for milk used in cottage cheese in terms 
of a differential over the present Class II 
price or manufacturing milk price will 
recognize an additional value for Grade 
A milk used for cottage cheese over the 
alternative source of supply for such 
product and will enable the price of 
skim milk so used to fluctuate with the 
price for manufacturing milk. This 
price differential should be 15 cents in 
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that the premium being paid is the best 
available evidence of the extra value of 
the local supply of Grade A milk used in 
cottage cheese. 

In view of the above considerations 
Class II milk should be redesignated as 
Class III and producer milk used in 
making cottage cheese should be Class 
II milk with a price of 15 cents above 
the Class III price. 

4. Payments to cooperative asso¬ 
ciations on "behalf of their members. 
provisions for payments to authorized 
cooperative associations for milk of 
member-producers should be modified. 

Handlers are now required, upon re¬ 
quest, to pay cooperative associations 
authorized to collect payments for milk 
of their members the sum of individual 
payments due such member-producers. 
The principal bargaining association for 
the market directs milk of its members 
to handlers in accordance with their 
daily needs, and acts as handler in di¬ 
verting reserve milk for manufacturing 
use. As a result milk of a substantial 
percentage of its membership is received 
by, more than one handler each month. 
Under the base excess plan of payment 
effective under the order February 1, 
1961, it is difficult for the handler to 
determine the quantity of base milk asso¬ 
ciated with a part-month delivery of 
such a producer. 

This difficulty can be overcome by re¬ 
quiring that handlers, upon request of 
the cooperative authorized to collect 
payments, pay the class use value of milk 
received from producer-members to the 
market administrator, who will remit to 
the cooperative association the value of 
such milk at the base and excess pro¬ 
ducer prices of the order. All deliveries 
of each member-producer to all han¬ 
dlers will thus be available in the deter¬ 
mination of the monthly quantity of 
base milk for the producer. 

The handler should continue to pay 
directly to the cooperative association 
the advance payment with respect to 
deliveries in the first half of the month, 
and to retain deductions authorized by 
the producer, the amounts of such 
advances and deductions to be consid¬ 
ered in computation of settlement with 
the market administrator. 

Handlers expressed no opposition to 
this change in the method of payment. 
In view of its acceptance in the market 
it is concluded that the proposal should 
be adopted. 

Rulings on proposed findings and con¬ 
clusions. A brief and proposed findings 
and conclusions were filed on behalf of 
proponent producer associations. This 
brief, proposed findings and conclusions 
and the evidence in the record were con¬ 
sidered in making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and conclu¬ 
sions filed by interested parties are in¬ 
consistent with the findings and con¬ 
clusions set forth herein, the requests 
to make such findings or reach such 
conclusions are denied for the reasons 
previously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 


the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to Section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, 
and will be applicable only to persons 
in the respective classes of industrial 
and commercial activity specified in, a 
marketing agreement upon which a 
hearing has been held. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provision of this decision, 
each of the exceptions received was care¬ 
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the rea¬ 
sons previously stated in this decision. 

A petition was filed by Federated Milk 
Producers Association, Hi-Land Dairy 
men’s Association and Weber Central 
Dairy Association requesting reopening 
of the hearing to receive evidence con¬ 
cerning an additional alternative price 
series for the basic formula price. For 
the reasons stated in the findings with 
respect to the basic formula price it is 
necessary that such price in the Great 
Basin order be identical with those of 
certain other orders. Consideration of 
any alternative price series to be in¬ 
cluded in the basic formula price should; 
therefore, be deferred until its inclusion 
in the basic formula price of such other 
orders can be likewise be considered. 
Accordingly, the petition for reopening 
the hearing is hereby denied. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof 
are two documents entitled respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the Great Basin 
Marketing Area”, and “Order Amending 
the Order Regulating the Handling of 
Milk in the Great Basin Marketing 
Area”, which have been decided upon as 
the detailed and appropriate means of 
effectuating the foregoing conclusions. 

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 


Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 

It is further ordered. That the order 
now in effect and as proposed to be fur¬ 
ther amended in accordance with this 
decision be published in the Federal 
Register as an integrated document. 

It is hereby found and determined 
that § 963.22(k) (4) and the provisions 
“Bordon Co., Mount Pleasant, Mich.” 
and “Carnation Co., Oconomowoc, Wis.”, 
as they appear in § 963.51(a), no longer 
tend to effectuate the declared policy of 
the Act. Section 963.22 (k) (4) was ren¬ 
dered obsolete due to a previous amend¬ 
ment to the order. The two plants set 
forth above which are listed in § 963.51 
(a) have been closed and are no longer 
included in the Midwest condenseries 
price series. 

It is therefore ordered, That said pro¬ 
visions be and are hereby terminated ef¬ 
fective upon publication of this decision 
in the Federal Register, and should not 
be included in the republished order. 

Notice of proposed rule making, con¬ 
cerning this termination, public proce¬ 
dure thereon and 30 days notice are 
impracticable and unnecessary. 

Referendum order; determination of 
representative period; and designation of 
referendum agent. It is hereby directed 
that a referendum be conducted to de¬ 
termine whether the issuance of the at¬ 
tached order amending the order regu¬ 
lating the handling of milk in the Great 
Basin marketing area, is approved or 
favored by the producers, as defined un¬ 
der the terms of the order, as hereby 
proposed to be amended, and who, dur¬ 
ing the representative period, were en¬ 
gaged in the production of milk for sale 
within the aforesaid marketing area. 

The month of June 1961 is hereby de¬ 
termined to be the representative period 
for the conduct of such referendum. 

H. Alan Luke is hereby designated 
agent of the Secretary to conduct such 
referendum in accordance with the pro¬ 
cedure for the conduct of referenda to 
determine producer approval of milk 
marketing orders (15 F.R. 5177), such 
referendum to be completed on or before 
the 30th day from the date this decision 
is issued. 

Issued at Washington, D.C., June 23, 
1961. 

Orville L. Freeman, 

Secretary. 

Order 1 Amending the Order Regulating 

the Handling of Milk in the Great 

Basin Marketing Area 

Sec. 

963.0 Findings and determinations. 

Definitions 

963.1 Act. 

963.2 Secretary. 

963.3 Department. 

963.4 Person. 

963.5 Cooperative association. 


1 This order shall not become effective un¬ 
less and until the requirements of § 900.14 of 
the rules of practice and procedure govern¬ 
ing proceedings to formulate marketing 
agreements and marketing orders have been 
met. 
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Sec. 

963.6 Great Basin marketing area. 

963.7 Producer. 

963.8 Producer-handler. 

963.9 Handler. 

963.10 Approved plant. 

963.11 Pool plant. 

963.12 Nonpool plant. 

963.13 Producer milk. 

963.14 Other source milk. 

963.15 Fluid milk products. 

963.16 Route. 

963.17 Butter price. 

963.18 Base milk. 

963.19 Excess milk. 

Market Administrator 

963.20 Designation. 

963.21 Powers. 

963.22 Duties. 

Reports, Records and Accounting 

963.30 Reports of sources and utilization. 

963.31 Other reports. 

963.32 Payroll reports. 

963.33 Records and facilities. 

963.34 Retention of records. 

Classification of Milk 

963.40 Responsibility of handlers. 

963.41 Classes of utilization. 

963.42 Transfers. 

963.43 Computation of skim milk and but- 

terfat in each class. 

963.44 Allocation of skim milk and but- 

terfat at pool plants. 

963.45 Shrinkage. 

Minimum Prices 

963.50 Class prices. 

963.51 Basic formula price. 

963.52 Butterfat differentials to handlers. 

963.53 Location differentials to handlers. 

963.54 Use of equivalent prices. 

Application of Provisions 

963.60 Producer-handler. 

963.61 Plants where other Federal orders 

may apply. 

963.62 Handler operating a nonpool plant. 

963.63 Obligations of pool handlers on 

other source milk. 

Determination of Base 

963.65 Computation of producer bases. 

963.66 Base rules. 

Determination of Prices to Producers 

963.70 Computation of the obligation of 

each handler. 

963.71 Computation of the uniform price. 

963.72 Butterfat differential to producers. 

963.73 Location differentials to producers. 

963.74 Notification of handlers. 

Payments 

963.80 Time and method of payment for 

producer milk. 

963.81 Producer-settlement fund. 

963.82 Payments to the producer-settle¬ 

ment fund. 

963.83 Payments out of the producer-set¬ 

tlement fund. 

963.84 Adjustment of accounts. 

963.85 Marketing services. 

963.86 Expense of administration. 

963.87 Termination of obligations. 

Effective Time, Suspension, or Termination 

963.90 Effective time. 

963.91 Suspension or termination. 

963.92 Continuing obligations. 

963.93 Liquidation. 

Miscellaneous Provisions 

963.110 Agents. 

963.111 Separability of provisions. 

Authority: §§ 963.0 to 963.111 issued under 
secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674. 


§ 963.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record . Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Great Basin marketing area. 
Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the min¬ 
imum prices specified in the order as 
hereby amended, are such prices as will 
reflect the* aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held; 

(4) All milk and milk products 
handled by handlers, as defined in the 
order as hereby amended, are in the cur¬ 
rent of interstate commerce or directly 
burden, obstruct, or affect interstate 
commerce in milk or its products; and 

(5) It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, as his pro rata share 
of such expense, 4 cents per hundred¬ 
weight or such amount not to exceed 4 
cents per hundredweight as the Secre¬ 
tary may prescribe, with respect to each 
hundredweight of butterfat and skim 
milk contained in (i) producer milk, (ii) 
other source milk allocated to Class I 
milk pursuant to § 963.44(a) (2) and (3) 
and the corresponding step of § 963.44 
(b), and (iii) the respective applicable 
quantity specified in § 963.62(a) (2) or 
(b)(2). 

Order relative to handling. It is there¬ 
fore ordered, that on and after the ef¬ 
fective date hereof, the handling of milk 
in the Great Basin marketing area shall 
be in conformity to and in compliance 


with the terms and conditions of the 
aforesaid order, as hereby amended, and 
the aforesaid order is hereby amended 
as follows: 

Definitions 

§ 963.1 Act. 

“Act” means Public Act No. 10, 73d 
Congress, as amended, and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 

§ 963.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture or any officer or employee of 
the United States authorized to exercise 
the powers or to perform the duties of 
the Secretary of Agriculture. 

§ 963.3 Department. 

“Department” means the United 
States Department of Agriculture or 
such other Federal agency as may be au¬ 
thorized to perform the price reporting 
functions specified herein. 

§ 963.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association, or any 
other business unit. 

§ 963.5 Cooperative association. 

“Cooperative association” means any 
cooperative association of producers 
which the Secretary determines, after 
application by the association: (a) To be 
qualified under the provisions of the act 
of Congress of February 19, 1922, as 
amended, known as the “Capper-Vol- 
stead Act”; (b) to have full authority in 
the sale of milk of its members and to 
be engaged in making collective sales of 
or marketing milk or its products for its 
members; and (c) to have its entire ac¬ 
tivities under the control of its members. 

§ 963.6 Great Basin marketing area. 

“Great Basin marketing area” herein¬ 
after called the “marketing area” means 
all territory, including all government 
reservations and installations and all 
municipalities, within the counties of 
Box Elder, Davis, Morgan, Salt Lake, 
Tooele, Utah, Wasatch, Weber, Summit, 
Grand, Daggett, Duchesne, Carbon, 
Sanpete, Juab, Millard, Sevier, Uintah, 
and Emery in the State of Utah, and the 
counties of Elko and White Pine in the 
State of Nevada, and the town of Evans¬ 
ton in Uinta County, Wyoming. 

§ 963.7 Producer. 

“Producer” means a dairy farmer (ex¬ 
cept a producer-handler or a dairy farm¬ 
er who during the current month quali¬ 
fies as a producer under another Federal 
milk order) who produces milk in com¬ 
pliance with the inspection requirements 
of a duly constituted health authority for 
fluid consumption (as used in this sub¬ 
part, compliance with inspection require¬ 
ments shall include production of milk 
acceptable for fluid consumption to agen¬ 
cies of the United States Government lo¬ 
cated in the marketing area) which milk 
is delivered to a pool plant on one or 
more days during the month. 

§ 963.8 Producer-handler. 

“Producer-handler” means an individ¬ 
ual, or a partnership or corporation for 
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which written articles of partnership or 
incorporation are furnished the market 
administrator, which: 

(a) Produces milk and operates an 
approved plant described in § 963.10(a); 

(b) Receives, either at such plant or 
for disposition on routes only milk from 
(1) his own farm production, and (2) 
from pool plants in an amount during 
the month not in excess of the larger of 
3,000 pounds or five percent of such 
person’s Class I sales; and 

(c) The operation of the milk produc¬ 
tion, processing, and distributing facili¬ 
ties are under the complete and exclusive 
control of such person and at his sole 
risk. 

§ 963.9 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of one or more approved plants; 

(b) Any cooperative association with 
respect to milk diverted for its account 
as described in § 963.13; and 

(c) A cooperative association with re¬ 
spect to the milk of its member pro¬ 
ducers which is delivered from the farm 
to the pool plant of another handler in 
a tank truck owned and operated by, or 
under contract to, such cooperative as¬ 
sociation, if the cooperative association 
notifies the market administrator and 
the handler to whom the milk is de¬ 
livered, in writing prior to the first day 
of the month in which the milk is de¬ 
livered, that it wishes to be the handler 
for the milk. In this case the milk is 
received from producers by the coopera¬ 
tive association. 

§ 963.10 Approved plant. 

“Approved plant” means (a) a plant in 
which milk or milk products are proc¬ 
essed or packaged and from which any 
fluid milk product is disposed of during 
the month on routes in the marketing 
area, or (b) a milk receiving or proc¬ 
essing plant not described pursuant to 
paragraph (a) of this section from which 
milk or skim milk qualified for distribu¬ 
tion for fluid consumption is shipped 
during the month to a plant described 
in paragraph (a) of this section. 

§ 963.11 Pool plant. 

“Pool plant” means: 

(a) An approved plant, except the 
plant of a producer-handler as described 
in § 963.8, from which during the month 
there is disposed of on routes fluid milk 
products equal to not less than 50 per¬ 
cent in the months of August through 
March and 40 percent in other months of 
the receipts during the month at such 
plant of producer milk, producer milk di¬ 
verted therefrom by the plant operator 
and receipts at the plant of fluid milk 
products from plants described pursuant 
to paragraph (b) of this section, and 
there are disposed of on routes in the 
marketing area fluid milk products equal 
to not less than 15 percent of the total 
fluid milk-product disposition from the 
plant on routes: Provided, That if a han¬ 
dler operates more than one approved 
Plant, the combined receipts and dispo¬ 
sition of any of such plants may be used 
as the basis for qualifying the respective 
plants pursuant to the preceding compu¬ 
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tations specified in this paragraph if the 
handler in writing so requests the market 
administrator: And provided further. 
That any approved plant from which the 
total route disposition of fluid milk prod¬ 
ucts is to individuals or institutions for 
charitable purposes and is without re¬ 
muneration from such individuals or in¬ 
stitutions shall not qualify as a pool plant 
pursuant to this paragraph. 

(b) An approved plant from which 
during the month fluid milk products 
equal to not less than 50 percent of the 
total of receipts at the plant from dairy 
farmers meeting the inspection require¬ 
ments described in § 963.7, milk diverted 
pursuant to § 963.13 by the handler oper¬ 
ating the plant and other fluid milk 
products qualified for distribution for 
fluid consumption received at the plant 
are shipped to a plant described in para¬ 
graph (a) of this section: Provided, That 
a plant which so qualifies in each of the 
months of August through January as a 
pool plant shall be a pool plant in each 
of the following months of February 
through July unless the operator re¬ 
quests in written notice to the market 
administrator that such plant not be a 
pool plant, such nonpool status to be 
effective the first month following such 
notice and thereafter until the plant 
qualifies as a pool plant on the basis of 
shipments. 

§963.12 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing, or processing 
plant other than a pool plant. 

§ 963.13 Producer milk. 

“Producer milk” means only that skim 
milk and butterfat contained in* milk 
from producers (in amount determined 
by weights and measurements for indi¬ 
vidual producers, as taken at the farm 
in the case of milk moved from the farm 
in a tank truck) which is: 

(a) Received from producers at a pool 
plant but not including producers for 
which another person is the handler 
pursuant to § 963.9(c); 

(b) Diverted by a handler (not as the 
operator of a nonpool plant) from a 
pool plant to a nonpool plant or to a 
receiving facility not approved for 
handling milk for fluid consumption 
located at another pool plant, in an 
amount for any producer equal to not 
more than 200 percent of the quantity 
of milk received from such producer at 
pool plants (exclusive of milk diverted) 
during the month: Provided, That such 
diverted milk shall be accounted for as 
a receipt of producer milk by the handler 
diverting the milk; and 

(c) Received by a cooperative associa¬ 
tion which is defined as a handler pur¬ 
suant to § 963.9(c). 

§ 963.14 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in: 

(a) Receipts during the month of fluid 
milk products except (1) fluid milk prod¬ 
ucts received from pool plants, (2) pro¬ 
ducer milk, (3) milk received from a 
cooperative association for which the co¬ 
operative association is a handler pur¬ 
suant to § 963.9(c); and 
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(b) Products, other than fluid milk 
products, from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
product in the plant during the month. 

§ 963.15 Fluid milk products. 

“Fluid milk products” means milk, 
skim milk, buttermilk, flavored milk, 
flavored milk drinks, cream (sweet or 
sour) except frozen cream, concentrated 
milk (fresh or frozen), fortified milk or 
skim milk, reconstituted milk or skim 
milk, or any mixture in fluid form of 
milk, skim milk and cream (except ice 
cream, ice cream mix, eggnog, aerated 
cream, evaporated or condensed milk 
(plain or sweetened), and sterilized 
products in hermetically sealed 
containers). 

§ 963.16 Route. 

“Route” means any disposition of fluid 
milk products (including through a 
vendor or disposition from a plant or 
plant store) in a form designated as 
Class I milk pursuant to § 963.41(a) ex¬ 
cept in bulk form to approved plants 
and except Class II and Class III milk 
disposition to plants which are not ap¬ 
proved plants. 

§963.17 Butter price. 

“Butter price” means the simple aver¬ 
age, as computed by the market admin¬ 
istrator, of the daily wholesale selling 
prices (using the mid-point of any price 
range as one price) per pound of 92- 
score bulk creamery butter at Chicago, as 
reported by the Department for the 
month. 

§ 963.18 Base milk. 

“Base milk” means the quantity of 
producer milk delivered by a producer 
each month which is not in excess of his 
daily base computed pursuant to § 963.65 
multiplied by the number of days in the 
month, less any days such producer was 
degraded. 

§ 963.19 Excess milk. 

“Excess milk” means producer milk 
delivered by a producer in excess of base 
milk. 

Market Administrator 
§ 963.20 Designation. 

The agency for the administration of 
this part shall be a “market administra¬ 
tor” selected by the Secretary. He shall 
be entitled to such compensation as may 
be determined by the Secretary and shall 
be subject to removal at his discretion. 

§ 963.21 Powers. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and provi¬ 
sions ; 

(b) To make rules and regulations to 
effectuate its terms and provisions; 

(c) To receive, investigate, and report 
to the Secretary complaints of viola¬ 
tions; and 

(d) To recommend amendments to 
the Secretary. 

§ 963.22 Duties. 

The market administrator shall per¬ 
form all duties necessary to administer 
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the terms and provisions of this part, in¬ 
cluding, but not limited to the following: 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds received pur¬ 
suant to § 963.86: 

(1) The cost of his bond and the bonds 
of his employees; 

(2) His own compensation; and 

(3) All other expenses except those 
incurred under § 963.85 necessarily in¬ 
curred by him in the maintenance and 
functioning of his office and in the per¬ 
formance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and, upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Publicly disclose to handlers and 
producers, at his discretion, unless other¬ 
wise directed by the Secretary, by post¬ 
ing in a conspicuous place in his office 
and by such other means as he deems 
appropriate, the name of any person 
who, after the date upon which he is re¬ 
quired to perform such acts, has not 
made reports or made available records 
and facilities pursuant to § 963.30 
through § 963.33, or payments pursuant 
to § 963.80 through § 963.86; 

(g) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 

(h) On or before the 12th day after 
the end of each month report to each 
cooperative association which so requests 
the amount and class utilization of pro¬ 
ducer milk received by each handler from 
members of the association. For the 
purpose of this report, the milk so re¬ 
ceived shall be prorated to each class in 
accordance with the total utilization of 
producer milk of each handler; 

(i) Verify all reports and payments of 
each handler, by audit of such handler’s 
records and the records of any other 
handler or person upon whose utiliza¬ 
tion the classification of skim milk and 
butterfat for such handler depends; and 
by such other means as are necessary; 

(j) Prepare and make available for 
the benefit of producers, consumers, and 
handlers, general statistics and informa¬ 
tion which do not reveal confidential in¬ 
formation; and 

(k) On or before the date specified, 
publicly announce by posting in a con¬ 
spicuous place in his office and by such 
other means as he deems appropriate 
and mail to each handler at his last 
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known address, a notice of each of the 
following: 

(1) The 6th day of each month, the 
Class I price and butterfat differential for 
the month, computed pursuant to 
§§ 963.50 and 963.52, respectively; 

'(2) The 6th day of each month, the 
Class II and Class III prices and the 
butterfat differentials for the preceding 
month, computed pursuant to §§ 963.50 
and 963.52, respectively; and 

(3) The 12th day of each month, the 
uniform prices for base milk and excess 
milk computed pursuant to § 963.71 and 
the butterfat differential computed pur¬ 
suant to § 963.72, all for the preceding 
month. 

Reports, Records and Accounting 

§ 963.30 Reports of sources and utiliza¬ 
tion. 

(a) On or before the 7th day after 
the end of each month, each handler 
shall report for each of his pool plants 
for such month to the market adminis¬ 
trator in the detail and on forms pre¬ 
scribed by the market administrator as 
follows: 

(1) The quantities of skim milk and 
butterfat contained in: 

(1) Producer milk received at the 
plant or diverted therefrom by the han¬ 
dler and, unless payment for such milk 
is to be made pursuant to § 963.80(b), 
the aggregate quantities of base milk and 
excess milk, respectively; 

(ii) Milk received from a cooperative 
association which is a handler for such 
milk pursuant to § 963.9(c); 

(iii) Fluid milk products received from 
other pool plants; 

(iv) Other source milk; 

(v) Inventories of fluid milk products 
on hand at the beginning of the month; 

(2) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to subparagraph (1) of this 
paragraph, including separate state¬ 
ments as to the disposition of Class I 
milk on routes entirely outside the mar¬ 
keting area, and inventories of fluid milk 
products on hand at the end of the 
month; and 

(b) On or before the 7th day after 
the end of each month, each cooperative 
association shall report the following: 

(1) The quantities of skim milk and 
butterfat in producer milk which the 
cooperative association diverted from 
pool plants of other handlers to nonpool 
plants, and the classification thereof; 

(2) The quantities of skim milk and 
butterfat in producer milk which the 
cooperative association received pursu¬ 
ant to § 963.9(c); and 

(3) The aggregate quantities of base 
milk and excess milk involved. 

§963.31 Other reports. 

(a) On or before the 7th day after the 
end of the month, each handler, except 
a producer-handler, who operates a 
nonpool plant from which fluid milk 
products are disposed of during the 
month on routes in the marketing area 
shall report to the market administrator 
in the detail and on forms prescribed by 
the market administrator the quantities 
of skim milk and butterfat so disposed 
of, and shall make such other reports 


with respect to receipts of milk and utili¬ 
zation thereof as are requested by the 
market administrator. 

(b) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may prescribe. 

§ 963.32 Payroll reports. 

Each handler shall report to the mar¬ 
ket administrator in the detail and on 
forms prescribed by the market admin¬ 
istrator as follows: 

(a) On or before the 20th day after 
the end of the month, his producer pay¬ 
roll for that month, which shall show 
for each producer; 

(1) His name and address; 

(2) The total pounds of milk received 
from such producer; 

(3) The plant at which such milk was 
received or delivered to; 

(4) The days for which milk was re¬ 
ceived from such producer; 

(5) The average butterfat content of 
such milk; and 

(6) The net amount of the handler’s 
payment to the producer, together with 
the price paid and the amount and na¬ 
ture of any deductions; 

(b) Such other information with re¬ 
spect to his sources and utilization of 
butterfat and skim milk, and at such 
times as the market administrator shall 
prescribe. 

§ 963.33 Records and facilities. 

Each handler shall maintain and make 
available to the market administrator 
during the usual hours of business such 
accounts and records of his operations 
and such facilities as are necessary for 
the market administrator to verify or 
establish the correct data for each 
month, including, but not limited to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form; 

(b) The weights and tests for butter¬ 
fat and other content of all products 
handled; 

(c) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
items of products on^hand at the be¬ 
ginning and end of each month; and 

(d) Payments to producers, including 
any deductions, and the disbursement 
of money so deducted. 

§ 963.34 Retention of records. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of three years 
to begin at the end of the month to 
which such books and records pertain: 
Provided , That if, within such three-year 
period, the market administrator noti¬ 
fies the handler in writing that the re¬ 
tention of such books and records, or 
of specified books and records, is neces¬ 
sary in connection with a proceeding 
under section 8c(15)(A) of the act or 
a court action specified in such notice, 
the handler shall retain such books and 
records, or specified books and records, 
until further notification from the mar¬ 
ket administrator. In either case, the 
market administrator shall give further 
written notification to the handler 
promptly upon the termination of the 
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litigation or when the records are no 
longer necessary in connection therewith. 

Classification of Milk 
§ 963.40 Responsibility of handlers. 

All skim milk and butterfat shall be 
classified as Class I milk unless the han¬ 
dler who first received (or diverted) 
such skim milk and butterfat establishes 
that it should be classified otherwise. 

§ 963.41 Classes of utilization. 

Subject to the conditions set forth in 
§ 963.42 the classes of utilization shall 
be as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat : 

(1) Disposed of from a plant in the 
form of fluid milk products except those 
classified pursuant to subparagraphs (c) 
(3) and (4) of this section; or 

(2) Not otherwise specifically ac¬ 
counted for as Class II or Class III 
utilization; 

(b) Class II milk. Class n milk shall 
be all skim milk and butterfat used to 
produce cottage cheese; 

(c) Class III milk. Class III milk 
shall be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product or a Class II 
product ; 

(2) Contained in inventories of fluid 
milk products on hand at the end of the 
month; 

(3) Disposed of for livestock feed 
(skim milk portion only); 

(4) Dumped (skim milk portion only) 
if with the prior approval of the market 
administrator; 

(5) In shrinkage of skim milk and 
butterfat, respectively, allocated pur¬ 
suant to § 963.45(b) (2) not to exceed the 
following: Two percent of producer milk 
(except diverted milk), plus iy 2 percent 
of milk received from pool plants of 
other handlers in bulk tank lots, plus 
1 y 2 percent of milk received from a co¬ 
operative association which is the han¬ 
dler for such milk pursuant to § 963.9(c) 
(except that if the handler operating 
the pool plant files notice with the mar¬ 
ket administrator that he is purchasing 
such milk on the basis of farm weights, 
the applicable percentage shall be two 
percent), less l 1 /^ percent of milk dis¬ 
posed of in bulk tank lots to pool plants 
of other handlers (except when the pre¬ 
ceding exception hereof applies, the ap¬ 
plicable percentage shall be two per¬ 
cent) ; 

(6) In shrinkage allocated to other 
source milk pursuant to § 963.45(b) (1) ; 
and 

(7) Used to produce frozen cream. 

§ 963.42 Transfers. 

Skim milk and butterfat transferred 
from the pool plant of a handler or by a 
cooperative association in its capacity 
as a handler pursuant to § 963.9(c), in¬ 
cluding diverted milk, shall be classified 
as follows: 

(a) If transferred to a pool plant of 
another handler as fluid milk products 
in bulk form shall be classified as Class 
I milk unless the operators of both plants 
claim utilization thereof in another class 


in their reports submitted pursuant to 
§ 963.30: Provided, That the skim milk 
or butterfat so assigned to Class n or 
Class m shall be limited to the respec¬ 
tive amounts thereof remaining at the 
pool plants of the transferee handler 
after the subtractions pursuant to 
§ 963.44(a) (1), (2), (3), (4), and (5) 
and the corresponding steps in § 963.44 
(b): And provided further. That the 
classification of skim milk and butterfat 
so transferred results in the classifica¬ 
tion at both plants which returns the 
highest valued class utilization to milk 
of producers at both plants; 

(b) If transferred to the plant of a 
producer-handler in the form of fluid 
milk products shall be classified as Class 
I milk; and 

(c) If transferred in bulk form as milk, 
skim milk, or cream to a nonpool plant 
which is not the plant of a producer- 
handler shall be classified as Class I milk 
unless: 

(1) The transferee plant is located less 
than 525 miles from the City Hall in Salt 
Lake City, Utah, by the shortest hard- 
surfaced highway distance as determined 
by the market administrator; 

(2) The transferring handler claims 
classification in another class in his 
report; 

(3) The operator of the nonpool plant 
maintains books and records showing the 
receipts and utilization of all skim milk 
and butterfat at such plant which are 
made available if requested by the mar¬ 
ket administrator for the purpose of 
verification; and 

(4) Utilization in the nonpool plant in 
higher priced uses than that claimed 
by the transferring handler do not exceed 
the receipts of skim milk and butter¬ 
fat in milk received during the month 
from dairy farmers who deliver Grade A 
milk not priced under any Federal order 
directly from farms to such plant. If 
higher priced utilization exceeds such 
receipts, the skim milk and butterfat 
transferred or diverted shall be allo¬ 
cated to the highest use remaining after 
subtracting such receipts from dairy 
farmers, in series beginning with Class I 
milk, except that when transfers or di¬ 
versions are made during the month to 
such nonpool plant from other plants 
subject to the classification and pricing 
provisions of this part or other orders 
issued pursuant to the Act, the skim milk 
and butterfat so assigned at the pool 
plant shall be-not less than that obtained 
by prorating the assignable milk at the 
transferee plant over all such receipts 
at such nonpool plant. 

§ 963.43 Computation of skim milk and 
butterfat in each class. 

For each month, the market admin¬ 
istrator shall correct for mathematical 
and other obvious errors, the report sub¬ 
mitted by each handler pursuant to 
§ 963.30 and compute the total pounds 
of skim milk and butterfat, respectively, 
in Class I milk. Class II milk, and Class 
ttt milk at the pool plants of each han¬ 
dler, in producer milk diverted, and in 
milk for which a cooperative association 
is a handler pursuant to § 963.9(c): Pro¬ 
vided, That the skim milk contined in 


any product utilized, produced or dis¬ 
posed of by the handler during the 
month shall be considered to be an 
amount equivalent to the nonfat milk 
solids contained in such product, plus all 
of the water originally associated with 
such solids. 

§ 963.44 Allocation of skim milk and 
butterfat at pool plants. 

(a) The pounds of skim milk remain¬ 
ing in each class after making the fol¬ 
lowing computations with respect to the 
pool plants of each handler shall be the 
pounds of skim milk in such class allo¬ 
cated to the producer milk received at 
such plant, or diverted therefrom by the 
plant operator, during the month: 

(1) Subtract from the total pounds of 
skim milk in Class HI milk the shrink¬ 
age of skim milk classified as Class III 
milk pursuant to § 963.41(c) (5); 

(2) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III, the pounds of 
skim milk received as other source milk 
not in the form of fluid milk products; 

(3) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III, the pounds of 
skim milk in other source milk in the 
form of fluid milk products except that 
to be subtracted pursuant to subpara¬ 
graph (4) of this paragraph; 

(4) Subtract the pounds of skim milk 
in fluid milk products received from 
plants regulated under another order 
issued pursuant to the Act, as specified: 

(i) Subtract, if sour cream was not 
processed or packaged in the pool plant 
during the month, from the pounds of 
skim milk in Class I milk the pounds of 
skim milk in sour cream packaged in 
consumer or institutional size packages, 
classified and priced as Class II milk pur¬ 
suant to Order No. 41 regulating the 
handling of milk in the Chicago, Illinois, 
marketing area (Part 941 of this chap¬ 
ter) , and disposed of in the same pack¬ 
ages in which it is received; 

(ii) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III, the pounds of 
skim milk in fluid milk products received 
from plants regulated under another 
order (s) issued pursuant to the Act, and 
classified and priced as Class I milk pur¬ 
suant to such other order (s). 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III, the pounds of 
skim milk contained in inventory of 
fluid milk products on hand at the be¬ 
ginning of the month; 

(6) Subtract the pounds of skim milk 
in fluid milk products received from pool 
plants of other handlers and from a co¬ 
operative association which is the han¬ 
dler for that milk pursuant to § 963.9(c), 
from the pounds of skim milk remaining 
in the class to which assigned, pursuant 
to §§ 963.41 and 963.42; 

(7) Add to the pounds of skim milk 
remaining in Class HI milk the pounds 
of skim milk subtracted pursuant to sub- 
paragraph (1) of this section; and 

(8) If the pounds of skim milk re¬ 
maining exceed the pounds of skim milk 
in producer milk, subtract such excess 
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from the pounds of skim milk remaining 
in series beginning with Class III milk. 
Any amount so subtracted shall be 
called “overage”; 

(b) Determine the pounds of butter- 
fat in each class to be allocated to pro¬ 
ducer milk in the manner prescribed in 
paragraph (a) of this section for deter¬ 
mining the allocation of skim milk to 
producer milk; and 

(c) Add the pounds of skim milk and 
the pounds of butterfat in each class cal¬ 
culated pursuant to paragraphs (a) and 
(b) of this section and determine the 
percentage of butterfat in the producer 
milk allocated to each class. 

§ 963.45 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat for each 
handler; and 

(b) For each handler prorate the re¬ 
sulting amounts between (1) the pounds 
of skim milk and butterfat in other 
source milk received in bulk form as 
fluid milk products, and (2) the pounds 
of skim milk and butterfat in other fluid 
milk products received in bulk form 
(excluding diverted milk). 

Minimum Prices 
§ 963.50 Class prices. 

Subject to the provisions of §§ 963.52 
and 963.53, the class prices per hundred¬ 
weight of milk to be paid by each han¬ 
dler shall be as follows: 

(a) Class I milk price. The price for 
Class I milk shall be the basic formula 
price for the preceding month, plus 
$2.05, plus or minus the “supply-demand 
adjustment,” with the total rounded to 
the nearest cent. The supply-demand 
adjustment shall be not more than 50 
cents computed as follows: 

(1) Divide the total receipts of pro¬ 
ducer milk in the second and third 
months preceding by the total gross 
volume of Class I milk (excluding inter¬ 
handler transfers that would result in 
the same milk being accounted for a 
second time as Class I milk) for the same 
months, multiply the result by 100, and 
round to the nearest whole number. 
The result shall be known as the Class I 
utilization percentage; 

(2) Compute a “net deviation per¬ 
centage” as follows: 

(i) If the Class I utilization percent¬ 
age is neither less than the minimum 
standard utilization percentage specified 
below nor in excess of the maximum 
standard utilization percentage specified 
below, the net deviation percentage is 
zero; 

(ii) Any amount by which the Class I 
utilization percentage is less than the 
minimum standard utilization percent¬ 
age specified below is a “minus net devi¬ 
ation percentage”; and 

(iii) Any amount by which the Class I 
utilization percentage exceeds the maxi¬ 
mum standard utilization percentage 
specified below is the “plus net deviation 
percentage”; 


Month for 
which price 
applies 


Months used 
in computa¬ 
tion 


Standard utilization 
percentages 


Minimum 


Maximum 


Jan... 

Feb.. 

Mar.. 

Apr.. 

May. 

June. 

Julyu. 

Aug.. 

Sept.. 

Oct... 

Nov.. 

Dec.. 


Oct.-Nov. 

Nov.-Dee. 

Dec.-Jan.. 

Jan.-Feb. 

Feb.-Mar. 

Mar.-Apr. 

Apr.-May_ 

May-June_ 

June-July. 

July-Aug. 

Aug.-Sept. 

Sept.-Oct_ 


140 

142 

144 

147 

148 
150 
159 
168 
168 
159 
146 
139 


146 

148 

150 

153 

154 
156 
165 
174 
174 
165 
152 
145 


(3) For a “minus net deviation” the 
Class I price shall be increased and for 
a “plus net deviation” the Class I price 
shall be decreased as follows: 

(i) One-half cent for each such per¬ 
centage point of net deviation; plus 

(ii) One-half.cent for the lesser of: 

(a) Each such percentage point of net 
deviation; or 

(b) Each percentage point of net 
deviation of like direction (plus or minus, 
with any net deviation of opposite direc¬ 
tion considered to be zero for purposes 
of computation of this subparagraph) 
computed pursuant to subparagraph 
(2) of this paragraph for the month 
immediately preceding; plus 

(iii) One-half cent for the least of: 

(a) Each such percentage point of net 
deviation; 

(5) Each percentage point of net 
deviation of like direction computed 
pursuant to subparagraph (2) of this 
paragraph for the month immediately 
preceding; or 

(c) Each percentage point of net 
deviation of like direction computed 
pursuant to subparagraph (2) of this 
paragraph for the second preceding 
month. 

(b) Class II milk price. The price 
for Class II milk per hundredweight 
shall be the Class III price for the 
month, plus 15 cents. 

(c) Class III milk price . The price 
for Class III milk per hundredweight 
shall be computed by adding together 
the plus values of subparagraphs (1) and 
(2) of this paragraph, subtracting 55 
cents and rounding to the nearest cent: 

(1) Multiply the butter price by 4.03; 

(2) Multiply by 8.2 the carlot price 
per pound of nonfat dry milk, spray 
process, for human consumption, at 
manufacturing plants in the Chicago 
area, as published by the Department 
for the period from the 26th day of the 
immediately preceding month through 
the 25th day of the current month. 

§ 963.51 Basic formula price. 

The basic formula price shall be the 
higher of the amounts computed pursu¬ 
ant to paragraph (a) or (b) of this 
section: 

(a) The average of the basic or field 
prices paid or to be paid per hundred¬ 
weight for milk of 3.5 percent butterfat 
content received from farmers during the 
month at the following plants or places 
for which prices have been reported to 
the Department: 


Present Operator and Location 

Carnation Co., Sparta, Mich. 

Pet Milk Co., Wayland, Mich. 

Pet Milk Co., Coopersville, Mich. 

Borden Co., Orfordville, Wis. 

Borden Co., New London, Wis. 

Carnation Co., Richland Center, Wis. 

Pet Milk Co., New Glarus, Wis. 

Pet Milk Co., Belleville, Wis. 

White House Milk Co., Manitowoc, Wis- 

White House Milk Co., West Bend, Wis. 

(b) The price per hundredweight 
computed by adding together the plus 
values pursuant to subparagraphs (1) 
and (2) of this paragraph: 

(1) From the butter price subtract 3 
cents, add 20 percent thereof, and multi¬ 
ply by 3.5. 

(2) From the simple average, as com- 
putecT by the market administrator, of 
the weighted averages of carlot prices 
per pound of nonfat dry milk, spray 
and roller process, respectively, for hu¬ 
man consumption, f.o.b. manufacturing 
plants in the Chicago area, as published 
for the period from the 26th day of the 
immediately preceding month through 
the 25th day of the current month by 
the Department, deduct 5.5 cents, and 
multiply by 8.2. 

§ 963.52 Butterfat differentials to han¬ 
dlers. 

For each class of milk containing more 
or less than 3.5 percent butterfat, the 
class prices calculated pursuant to 
§ 963.50 shall be increased or decreased, 
respectively, for each one-tenth percent 
of butterfat by an amount computed as 
follows: 

(a) Class I milk. Multiply the butter 
price for the preceding month by 1.35 
divide the result by 10, and round to the 
nearest one-tenth cent. 

(b) Class II and Class III milk. Mul¬ 
tiply the butter price for the current 
month by 1.15, divide the result by 10, 
and round to the nearest one-tenth cent. 

§ 963.53 Location differentials to han¬ 
dlers. 

For milk which is received from pro¬ 
ducers at a pool plant, or is diverted 
therefrom, or is delivered by a coopera¬ 
tive association pursuant to § 963.9(c) to 
a pool plant and which is classified as 
Class I milk, the price computed pursu¬ 
ant to § 963.50(a) shall be reduced at the 
rate in the following schedule: 

Rate per 
hundredweight 


Distance {miles) {cents) 

100 but not more than 110_ 15. 0 

For each additional 10 miles or frac¬ 
tion thereof in excess of 110_ 1.5 


Such distance to be measured from the 
plant to the nearest of the city halls in 
Ogden, Price, Richfield, or Vernal, all in 
Utah, or Elko, Nevada: Provided, That 
for the purpose of calculating such loca¬ 
tion credit to the handler, transfers be¬ 
tween pool plants shall be assigned to 
Class I milk in a volume not in excess of 
that by which Class I disposition at the 
transferee plant exceeds the receipts 
from producers at such plants, such as¬ 
signment to transferor plants to be made 
first to plants at which no location credit 
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is applicable and then in the sequence 
beginning with the plant at which the 
lowest location differential credit would 

apply. 

§ 963.54 Use of equivalent prices. 

If for any reason a price quotation re¬ 
quired by this part for computing class 
prices or for uther purposes is not avail¬ 
able in the manner described, the mar¬ 
ket administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to the price which is required. 

Application of Provisions 
§ 963.60 Producer-handler. 

Sections 963.70 through 963.74 and 
§§ 963.80 through 963.86 shall not apply 
to a producer-handler. 

§ 963.61 Plants where other Federal 

orders may apply. 

Any plant described by paragraph (a) 
or (b) of this section shall be exempt 
from § 963.11, unless the Secretary de¬ 
termines otherwise, if it would be fully 
regulated subject to the classification 
and pooling provisions of another order 
issued pursuant to the Act if not so sub¬ 
ject to this part. 

(a) Any plant which does not dispose 
of a greater volume of Class I milk on 
routes in the Great Basin marketing area 
than in the marketing area regulated 
pursuant to such other order; and 

(b) Any plant during the months of 
February through July which qualifies 
as a pool plant only pursuant to the 
proviso of § 963.11(b). 

§ 963.62 Handler operating a nonpool 
plant. 

In lieu of the payments required pur¬ 
suant to § 963.80 through § 963.85, each 
handler who operates during the month 
a nonpool plant from which Class I milk 
is disposed of in the marketing area on 
a route(s), but which is not subject to 
the classification and pricing provisions 
of another order issued pursuant to the 
Act, is not the plant of a producer-han¬ 
dler, and is not described pursuant to the 
second proviso of § 963.11(a), shall pay 
to the market administrator on or before 
the 25th day after the end of the month, 
the amounts calculated pursuant to 
paragraph (a) of this section with re¬ 
spect to operations of such plant unless 
the handler elects at the time of report¬ 
ing pursuant to § 963.31(a) to have his 
obligations computed pursuant to para¬ 
graph (b) of this section; 

(a) The following amounts: 

(1) To the producer-settlement fund 
any plus amount remaining after deduct¬ 
ing from the value that would have been 
computed pursuant to § 963.70, if such 
handler had operated a pool plant, the 
gross payments made by such handler for 
Grade A milk received during the month 
from dairy farmers at such plant; and 

(2) As his share of the expense of ad¬ 
ministration, the rate provided in 
§ 963.86 with respect to an amount of 
milk equal to that which would have ap¬ 
plied had such plant been a pool plant; 
and 

(b) The following amounts: 

(1) To the producer-settlement fund 
an amount equal to the value of all skim 


milk and butterfat disposed of as Class I 
milk on routes in the marketing area at 
the Class I price applicable at the loca¬ 
tion of such handler’s plant, less the 
value of such skim milk and butterfat at 
the Class III price; and 

(2) As his share of the expense of ad¬ 
ministration, the rate provided in 
§ 963.86 with respect to Class I milk so 
disposed of in the marketing area. 

§ 963.63 Obligations of pool handlers 
on other source milk. 

For any month during which the total 
producer milk received by all handlers is 
less than 110 percent of the net Class I 
milk to be accounted for by such han¬ 
dlers, the obligations pursuant to 
§ 963.70(b) (1) and (2) and (d)(3) shall 
not apply. 

Determination of Base 
§ 963.65 Computation of producer bases. 

Subject to the rules set forth in 
§ 963.66 the market administrator shall 
compute bases for producers as follows: 

(a) (1) A daily base shall be computed 
for each producer delivering 90 days or 
more milk production during the months 
of August through December of each year 
by dividing the total producer milk de¬ 
livered during this period by such pro¬ 
ducer by the number of days’ production 
delivered, the number of days from the 
date of first delivery during the period 
through December 31, or 120, whichever 
is greatest. Such base shall be effective 
for the 12-jnonth period beginning the 
following February 1. 

(2) Any dairy farmer for whom infor¬ 
mation concerning deliveries during the 
base earning period is available to the 
market administrator and who becomes a 
producer as a result of (i) the plant to 
which his milk was delivered during the 
base earning period subsequently quali¬ 
fying as a pool plant, or (ii) relinquish¬ 
ment of status as a producer-handler, 
shall have a daily base computed pur¬ 
suant to this paragraph. 

(b) Any producer for whom no base 

can be computed pursuant to paragraph 
(a) of this section, or any producer who 
chooses to relinquish such base pursuant 
to § 963.66(b) shall have a monthly base 
computed by multiplying his deliveries 
to handlers during the month by the ap¬ 
propriate monthly percentage in the fol¬ 
lowing table, except that no such 
monthly base shall be computed if such 
producer or a member of his immediate 
family has transferred a base pursuant 
to § 963.66(a) (1) or (2) within the pre¬ 
ceding twelve months: / 

January_ 70 July- 55 

February_* 65 August- 65 

March_ 60 September- 80 

AprU__ 55 October- 80 

May_-_ 45 November- 80 

June_ 50 December- 80 

§ 963.66 Base rules. 

The following rules shall be observed in 
determination of base: 

(a) A base may be transferred upon 
written notice to the market administra¬ 
tor on or before the last day of the month 
of transfer but under the following cir¬ 
cumstances only: If a producer who 
earned a base pursuant to § 963.65(a) 
sells, leases, or otherwise conveys his 
herd to another person who is or becomes 


a producer, the latter may receive the 
transferor’s base, pursuant to the con¬ 
veyance and utilize such base for the re¬ 
mainder of the period for which such 
base is effective pursuant to § 963.65(a), 
subject to the following conditions: 

(1) Such base shall apply to deliveries 
of milk by the transferee-producer from 
the same farm only; 

(2) If such conveyance takes place 
subsequent to August 1 of any year, all 
producer milk delivered to a handler(s) 
between August 1 and the last day of the 
period as specified in § 963.65(a), inclu¬ 
sive, from the same farm (whether by 
the transferor or transferee-producer) 
shall be utilized in computing the base of 
the transferee-producer pursuant to 
§ 963.65(a). 

(3) The burden shall be upon the 
transferee and transferor to establish to 
the satisfaction of the market adminis¬ 
trator that the conveyance of the herd 
was bona fide and not for the purpose of 
evading any provision of this order; and 

(4) Notwithstanding subparagraph (1) 
of this paragraph but in compliance with 
subparagraphs (2) and (3) of this para¬ 
graph; 

(i) A base, whether earned pursuant 
to § 963.65(a) or received by transfer, 
may be transferred to a member of a 
baseholder’s immediate family; and 

(ii) In the case of a baseholder’s 
death, a base earned pursuant to § 963.65 
(a) by the baseholder or by a member of 
his immediate family may be further 
transferred to another person: Provided , 
That for purposes of this subparagraph 
a transfer to an estate shall not be con¬ 
sidered as a transfer to another person. 

(b) By notifying the market admin¬ 
istrator in writing on or before the 15th 
day of any month, a producer holding 
a base established pursuant to § 963.65(a) 
may relinquish such base by cancellation. 
Such producer’s base shall be computed 
in the manner provided by § 963.65(b) 
and shall be effective from the first day 
of the month in which notice is received 
by the market administrator until the 
close of the period, pursuant to 
§ 963.65(a), for which such base was 
computed. 

(c) As soon as bases computed by the 
market administrator are allotted notice 
of the amount of each producers’ base 
shall be given by the market administra¬ 
tor to the handler receiving such pro¬ 
ducer’s milk and the producer or the 
cooperative association of which the pro¬ 
ducer is a member. 

(d) If a producer operates more than 
one farm he shall establish a separate 
base with respect to producer milk de¬ 
livered from each such farm. 

(e) Only producers as defined in 
§ 963.7 may establish or earn a base pur¬ 
suant to the provisions of § 963.65 and 
only one base shall be allotted with re¬ 
spect to milk produced by one or more 
persons where the land, buildings, and/ 
or equipment used are jointly owned or 
operated. 

Determination of Prices to Producers 
§ 963.70 Computation of the obligation 
of each handler. 

For each month, the market adminis¬ 
trator shall compute the value of pro¬ 
ducer milk for each handler as follows: 
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(a) Multiply the quantity of producer 
milk in each class computed pursuant to 
§§ 963.40 through 963.45 by the appli¬ 
cable class price, total the resulting 
amounts, and add any amount necessary 
to reflect adjustments in location credit 
allowance required pursuant to the pro¬ 
viso of § 963.53; 

(b) Add the amounts computed in 
subparagraphs (1) and (2) of this 
paragraph: 

(1) Multiply the hundredweight of 
skim milk and butterfat subtracted from 
Class I milk pursuant to § 963.44 (a) (2) 
and (b) by the difference between the 
Class III price and the Class I price, 
each adjusted by the respective butter - 
fat differentials; 

(2) Multiply the hundredweight of 
skim milk and butterfat subtracted from 
Class I milk pursuant to § 963.44 (a) (3) 
and (b) by the difference between the 
Class III price, adjusted for butterfat 
differential, and the Class I price ad¬ 
justed for butterfat differential and ad¬ 
justed for location of the nearest 
plant (s) from which an equivalent 
amount of other source milk was re¬ 
ceived in the form of fluid milk 
products; 

(c) Add the amount computed by 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 963.44 (a) (8) and (b) by the appli¬ 
cable class price; and 

(d) Add the amounts computed under 
subparagraphs (1), (2), and (3) of this 
paragraph: 

(1) Multiply the difference between 
the applicable Class III price for the 
preceding month and the applicable Class 
I price for the month by the pounds of 
skim milk and butterfat remaining in 
Class III milk after the calculations 
pursuant to § 963.44(a) (5) and the cor¬ 
responding step of (b) for the preceding 
month, or the pounds of skim milk and 
butterfat subtracted from Class I milk 
pursuant to § 963.44(a) (5) and the cor¬ 
responding step of (b) for the month, 
whichever is less; 

(2) Multiply the difference between 
the applicable Class III price for the pre¬ 
ceding month and the Class II price for 
the month by the pounds of skim milk 
and butterfat remaining in Class III milk 
after the calculations pursuant to 
§ 963.44(a) (5) and the corresponding 
step of (b) for the preceding month, less 
that subtracted from Class I pursuant to 
§ 963.44(a) (5) and the corresponding 
step of (b), or the pounds of skim milk 
and butterfat subtracted from Class II 
milk pursuant to § 963.44(a) (5) and the 
corresponding step of (b) for the month, 
whichever is less; and 

(3) An amount computed by multiply¬ 
ing the difference between the Class III 
price adjusted for butterfat differential 
and the Class I price adjusted for butter¬ 
fat differential and location by the 
pounds of skim milk and butterfat sub¬ 
tracted from Class I pursuant to § 963.44 

(a) (5) and the corresponding step of 

(b) , which are in excess of the sum of 

(i) the pounds of skim milk and butter¬ 
fat, respectively, on which a payment is 
applicable pursuant to subparagraph (1) 
of this § 963.70(d), and (ii) the pounds 
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of skim milk and butterfat assigned in 
the preceding month to Class III pur¬ 
suant to § 963.44(a) (4) and the cor¬ 
responding step of § 963.44(b). 

§963.71 Computation of uniform prices. 

The market administrator shall com¬ 
pute the uniform price per hundred¬ 
weight of base milk and of excess milk, 
each of 3.5 percent butterfat content, as 
follows: 

(a) Combine into one total the values 
computed pursuant to § 963.70 for the 
producer milk of all handlers who sub¬ 
mitted reports prescribed in § 963.30 and 
who are not in default of payments pur¬ 
suant to § 963.82; 

(b) Subtract, if the average butterfat 
content of the producer milk included 
under paragraph (a) of this section is 
greater than 3.5 percent, or add, if such 
average butterfat content is less than 3.5 
percent, an amount computed as follows: 
Multiply the amount by which the aver¬ 
age butterfat content of such milk varies 
from 3.5 percent by the butterfat differ¬ 
ential pursuant to § 963.72 and multiply 
the result by the total hundredweight 
of such milk; 

(c) Add an amount equal to the sum 
of the deduction to be made from pro¬ 
ducer payments for location differentials 
pursuant to § 963.73; 

(d) Add an amount equal to one-half 
of the unobligated balance on hand in 
the producer-settlement fund from prior 
periods; 

(e) Compute the total value on a 3.5 
percent butterfat basis of excess milk in¬ 
cluded in these computations by assign¬ 
ing such milk in series beginning with 
the lowest priced utilization, multiplying 
the quantity so assigned to each use 
classification by the applicable class 
price, and adding together the resulting 
amounts; 

(f) Divide the total value of excess 
milk obtained in paragraph (e) of this 
section by the total hundredweight of 
such milk, and adjust to the nearest cent. 
The resulting figure shall be the uniform 
price for excess milk received from 
producers; 

(g) Subtract the value of excess milk 
obtained in paragraph (e) of this section 
from the aggregate value of milk ob¬ 
tained in paragraph (d) of this section 
and adjust by any amount involved in 
adjusting the uniform price of excess 
milk to the nearest cent; 

(h) Divide the amount obtained in 
paragraph (g) of this section by the 
total hundredweight of base milk in¬ 
cluded in these computations; and 

(i) Subtract not less than 5 cents nor 
more than 6 cents from the rate pur¬ 
suant to paragraph (h) of this section. 
The resulting figure shall be the uni¬ 
form price for base milk. 

§ 963.72 Butterfat differential to pro¬ 
ducers. 

The applicable uniform prices to be 
paid each producer shall be increased or 
decreased for each one-tenth of one per¬ 
cent which the average butterfat content 
of his milk is above or below 3.5 percent, 
respectively, at the rate determined by 
multiplying the pounds of butterfat in 
producer milk allocated to each class by 


the appropriate butterfat differentials 
for such class as determined by § 963.52, 
dividing by the total butterfat in pro¬ 
ducer milk, and rounding to the nearest 
tenth of a cent. 

§ 963.73 Location differentials to pro¬ 
ducers. 

The applicable uniform prices to be 
paid for base milk received at a pool 
plant shall be reduced according to the 
location of the pool plant at the rates 
set forth in § 963.53. 

§ 963.74 Notification of handlers. 

On or before the 12th day after the 
end of each month, the market adminis¬ 
trator shall mail to each handler, at 
his last known address, a statement 
showing: 

(a) The amount and value of his pro¬ 
ducer milk in each class and the total 
thereof; 

(b) The uniform prices computed pur¬ 
suant to § 963.71 and the producer but¬ 
terfat differential computed pursuant to 
§ 963.72; 

(c) The amounts to be paid by such 

handler pursuant to §§ 963.80(b) (2), 
963.82, 963.85 and 963.86, and the 

amount due such handler pursuant to 
§ 963.83. 

Payments 

§ 963.80 Time and method of payment 
for producer milk. 

(a) Except as provided in paragraph 
(b) or (e) of this section, each handler 
shall make payment to each producer 
from whom milk is received as follows: 

(1) On or before the last day of each 
month, for producer milk received during 
the first 15 days of the month, at not 
less than 1.2 times the Class III price 
for the preceding month; and 

(2) On or before the 17th day of the 
following month, for producer milk re¬ 
ceived during the month, at not less 
than the uniform prices pursuant to 
§ 963.71 adjusted by the butterfat and 
location differentials to producers, sub¬ 
ject to the following adjustments: 

(i) Less marketing service deductions 
made pursuant to § 963.85; 

(ii) Less the payment made pursuant 
to subparagraph (1) of this paragraph; 

(iii) Plus or minus adjustments for 
errors made in previous payments to 
such producer and proper deductions 
authorized in writing by such producer; 
and 

(iv) If by the date specified, such 
handler has not received full payment 
from the market administrator pursuant 
to § 963.83 for such month, he may re¬ 
duce pro rata his payments to producers 
by not more than the amount of such 
underpayment. Payments to producers 
shall be completed thereafter not later 
than the date for making payments pur¬ 
suant to this paragraph next following 
after the receipt of the balance due from 
the market administrator. 

(b) In the case of a cooperative asso¬ 
ciation which is authorized by its mem¬ 
bers to collect payment for their milk 
and which has requested such payment 
from any handler in writing and has 
so notified the market administrator, 
payment for milk received during the 
month by such handler(s) from pro- 
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ducer-members of such association shall 
be accomplished as follows: 

(1) On or before the third from the 
last day of each month such handler 
shall pay to such cooperative association 
not less than 1.2 times the Class III 
price for the preceding month for the 
hundredweight of such milk received 
during the first fifteen days of the 
month; 

(2) In determination of payments 
pursuant to §§ 963.82 and 963.83, only 
the value of milk received by such han¬ 
dler from producers who are not mem¬ 
bers of any such association shall be 
computed at the appropriate uniform 
prices, to which shall be added the 
amount of all payments made pursuant 
to subparagraph (1) of this paragraph 
and the amount of proper deductions 
authorized in writing by such producer 
members before comparison with the 
total value of producer milk computed 
pursuant to § 963.70; 

(3) On or before the 16th day of the 
following month the market adminis¬ 
trator shall pay to such cooperative as¬ 
sociation the sum of the payments com¬ 
puted at the appropriate uniform prices 
with respect to deliveries by producer- 
members of such association to handlers 
from whom payments have been re¬ 
quested, less the amounts of payments 
made to such association pursuant to 
subparagraph (1) of this paragraph, and 
less the amount retained by handlers 
as authorized deductions. 

(c) Each handler who received milk 

from producers for which payment is to 
be made to a cooperative association pur¬ 
suant to paragraph (b) of this section 
shall report to such cooperative associa¬ 
tion and to the market administrator 
on or before the 7th day of the following 
month, as follows: f 

(1) The total pounds of milk received 
during the month, and if requested, the 
pounds received from each member- 
producer; 

(2) The amount of payment made 
pursuant to subparagraph (b) (1) of this 
section and the quantity of milk to which 
such payment applied; and 

(3) The amount or rate and nature 
of any proper deductions authorized to 
be made from payments; 

(d) Each cooperative association to 
which payment is made pursuant to 
paragraph (b) of this section shall re¬ 
port for each member-producer to the 
market administrator on or before the 
7th day of the following month as 
follows: 

(1) The total pounds of milk delivered 
by such producer to each handler during 
the month; and 

(2) The pounds of base milk and ex¬ 
cess milk. 

(e) Each handler shall pay a coopera¬ 
tive association for milk received by him 
from such cooperative association for 
which the association is the handler as 
follows: 

(1) On or before the second day prior 
to the end of each month, for milk re¬ 
ceived during the first 15 days of the 
month an amount per hundredweight 
not less than 1.2 times the Class III 
price for the preceding month; and 

(2) On or before the 15th day of the 
following month for milk received dur- 
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ing the month, not less than an amount 
computed by multiplying the minimum 
prices for milk in each class subject to 
the applicable location adjustment pro¬ 
vided in § 963.53 and the butterfat dif¬ 
ferential provided by § 963.52, by the 
hundredweight of milk in each class 
pursuant to § 963.44, such amount to be 
reduced in the amount of the payment 
made pursuant to subparagraph (1) of 
this paragraph. 

§ 963.81 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments made 
by handlers pursuant to §§ 963.62, 963.82 
and 963.84 and out of which he shall 
make all payments pursuant to §§ 963.83 
and 963.84: Provided , That any pay¬ 
ments due to any handler shall be offset 
by any payments due from such handler. 

§ 963.82 Payments to the producer- 
settlement fund. 

On or before the 14th day after the 
end of each month each handler shall 
pay to the market administrator any 
amount by which the value of his pro¬ 
ducer milk as computed pursuant to 
§ 963.70 is greater than the amount owed 
by him for such milk at the appropriate 
uniform price determined pursuant to 
§ 963.71, adjusted by the producer but¬ 
terfat and location differentials. 

§ 963.83 Payments out of the producer- 
settlement fund. 

On or before the 15th day after the 
end of each month, the market admin¬ 
istrator shall pay to each handler any 
amount by which the total value of his 
producer milk, computed pursuant to 
§ 963.70, is less than the amount owed by 
him for such milk at the uniform price 
adjusted by the producer butterfat and 
location differentials. If at such time 
the balance in the producer-settlement 
fund is insufficient to make all payments 
pursuant to this section the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the funds are available. 

§ 963.84 Adjustment of accounts. 

Whenever audit by the market ad¬ 
ministrator of any reports, books, rec¬ 
ords, or accounts or other verification 
discloses errors resulting in moneys due 

(a) the market administrator from a 
handler; (b) a handler from the market 
administrator; or (c) any producer or 
cooperative association from a handler, 
the market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments set forth in the provisions 
under which such error occurred. 

§ 963.85 Marketing services. 

(a) Except as set forth in paragraph 

(b) of this section, each handler, in mak¬ 
ing payments to producers for milk pur¬ 
suant to § 963.80, shall deduct 6 cents 
per hundredweight, or such lesser 
amount as may be prescribed by the Sec¬ 
retary, and shall pay such deductions to 
the market administrator on or before 
the 14th day after the end of the month. 


Such money will be used by the market 
administrator to provide market infor¬ 
mation and to check the accuracy of the 
testing and weighing of their milk for 
producers who are not receiving such 
services fi*om a cooperative association; 

(b) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set 
forth in paragraph (a) of this section, 
each handler shall make such deductions 
from the payments to be made to pro¬ 
ducers as may be authorized by the 
membership agreement or marketing 
contract between the cooperative associ¬ 
ation and its members. On or before the 
15th day after the end of each month, 
the handler shall pay the aggregate 
amount of such deductions to the co¬ 
operative association, furnishing a state¬ 
ment showing the amount of the deduc¬ 
tions and the quantity of milk on which 
the deduction was computed from each 
producer. y 

§ 963.86 Expense of administration. 

On or before the 14th day after the 
end of each month, each handler shall 
pay to the market administrator 4 cents 
or such lesser amount as the Secretary 
may prescribe, for each hundredweight 
of butterfat and skim milk contained in: 

(a) Producer milk; 

(b) Other source milk allocated to 
Class I milk pursuant to § 963.44(a) (2) 
and (3) and the corresponding steps of 
§ 963.44(b); and 

(c) The respective applicable quantity 
specified in § 963.62 (a) (2) or (b) (2). 

§ 963.87 Termination of obligations. 

The provisions of this section shall 
apply to any obligations under this part 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this order shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate 2 years after the 
last day of the month during which the 
market administrator received the han¬ 
dler's utilization report on the milk in¬ 
volved in such obligation, unless within 
such 2-year period the market admin¬ 
istrator notifies the handler in writing 
that such money is due and payable. 
Service of such notice shall be complete 
upon mailing to the handler’s last 
known address, and it shall contain, but 
need not be limited to, the following 
information: 

(1) The amount of the obligation; 

(2) The months during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the names of such producer 
or cooperative associations, or if the 
obligation is payable to the market ad¬ 
ministrator, the account for which it is 
to be paid; 

(b) If a handler fails or refuses, with 
respect to any obligation under this or¬ 
der, to make available to the market ad¬ 
ministrator or his representatives all 
books and records required by this order 
to be made available, the market admin¬ 
istrator may, within the 2-year period 
provided for in paragraph (a) of this sec- 
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tion, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said 2-year period with respect to such 
obligation shall not begin to run until 
the first day of the month following the 
month during which all such books and 
records pertaining to such obligation are 
made available to the market adminis¬ 
trator or his representative; 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section a 
handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed; and 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the month during which the milk in¬ 
volved in the claim was received if an 
underpayment is claimed, or 2 years 
after the end of the month during which 
the payment (including deduction or off¬ 
set by the market administrator) was 
made by the handler, if a refund on such 
payment is claimed unless such handler, 
within the applicable period of time, 
files, pursuant to section 8c(15)(A) of 
the Act, a petition claiming such money. 

Effective Time, Suspension, or 
Termination 

§963.90 Effective time. 

The provisions of this part, or any 
amendment thereto, shall become effec¬ 
tive at such time as the Secretary may 
declare and shall continue in force until 
suspended or terminated. 

§ 963.91 Suspension or termination. 

The Secretary shall, whenever he finds 
that any or all provisions of this part, or 
any amendment thereto, obstruct or do 
not tend to effectuate the declared policy 
of the Act, terminate or suspend the 
operation of any or all provisions of this 
part or any amendment thereto. 

§ 963.92 Continuing obligations. 

If, upon the suspension or termination 
of any or all provisions of this part, or 
any amendment thereto, there are any 
obligations thereunder, the final accrual 
or ascertainment of which requires 
further acts by any person (including 
the market administrator), such further 
acts shall be performed notwithstanding 
such suspension or termination. 

§ 963.93 Liquidation. 

Upon the suspension or termination of 
any or all provisions of this part, the 
market administrator, or such other 
liquidating agent as the Secretary may 
designate, shall, if so directed by the 
Secretary, liquidate the business of the 
market administrator’s office, dispose of 
all property in his possession or control, 
including accounts receivable, and exe¬ 
cute and deliver all assignments or other 
instruments necessary or appropriate to 
effectuate any such disposition. If a 
liquidating agent is so designated, all as¬ 
sets, books and records of the market 
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administrator shall be transferred 
promptly to such liquidating agent. If 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay neces¬ 
sary expenses of liquidating and distri¬ 
bution, such excess shall be distributed to 
contributing handlers and producers in 
an equitable manner. 

Miscellaneous Provisions 
§ 963.110 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent and 
representative in connection with any of 
the provisions of this part. 

§ 963.111 Separability of provisions. 

If any provision of this part, or its ap¬ 
plication to any person or circumstances, 
is held invalid, the application of such 
provision, and of the remaining pro¬ 
visions of this part, to other persons or 
circumstances shall not be affected 
thereby. 

[F.R. Doc. 61-6057; Filed, June 28, 1961; 
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MILK IN SOUTHEASTERN NEW 
ENGLAND MARKETING AREA 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments to 
Tentative Marketing Agreement 
and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing 
Clerk of this recommended decision with 
respect to proposed amendments to the 
tentative marketing agreement, and or¬ 
der regulating the handling of milk in 
the Southeastern New England market¬ 
ing area. Interested parties may file 
written exceptions to this decision with 
the Hearing Clerk, United States Depart¬ 
ment of Agriculture, Washington 25, 
D.C., not later than the close of business 
the 10th day after publication of this de¬ 
cision in the Federal Register. The ex¬ 
ceptions should be filed in quadruplicate. 

Preliminary statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, 
to the tentative marketing agreement 
and to the order, were formulated, was 
conducted at Providence, Rhode Island 
on April 25, 1961, pursuant to notice 
thereof which was issued April 5, 1961 
(26 F.R. 3030). 

The material issue on the record of 
the hearing relates to the method of 
accounting for nonfat solids added to 
or contained in fortified milk, fortified 
skim milk and “dietary fluid milk prod¬ 
ucts”. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 


material issues are based on evidence 
presented at the hearing and the rec¬ 
ord thereof: 

The method of accounting for nonfat 
milk solids added to or contained in 
fortified milk, fortified skim milk and 
“dietary fluid milk products” should be 
modified. Nonfat dry milk or condensed 
skim milk when used in fortified milk, 
fortified skim milk and dietary fluid milk 
products should continue to be classified 
as Class I milk. The nonfat milk solids 
so used should be Class I, however, only 
to the extent of their actual weight 
rather than on their “skim milk equiv¬ 
alent” as presently provided. 

Proponent’s proposal would discon¬ 
tinue the skim equivalent method of ac¬ 
counting with respect to any nonfat milk 
solids used to fortify milk or skim milk, 
or in preparing dietary fluid milk prod¬ 
ucts, and would classify such solids in 
Class II. The liquid whole milk or skim 
milk derived from producer milk and 
used in those products would continue 
to be classified in Class I. This proposal 
resulted from problems posed by differ¬ 
ing accounting techniques contained in 
the Southeastern New England and 
Boston Federal milk orders. 

The Boston, Springfield and Worcester 
orders (sometimes referred to as the 
three older orders) use identical ac¬ 
counting techniques, with no provision 
for converting nonfat milk solids to 
their “skim milk equivalent”. The two 
more recent orders (Southeastern New 
England and Connecticut) use “butter- 
fat and skim” accounting with provisions 
for computing the “skim milk equiva¬ 
lent” of nonfat dry milk solids. The 
two methods, which produce quite differ¬ 
ent results from an accounting stand¬ 
point in the classification of milk used 
in certain products, have created inter¬ 
market problems. This is particularly 
applicable to dietary products made 
from milk priced under the Boston or¬ 
der and disposed of in the Southeastern 
New England marketing ^area. Under 
the order for Southeastern New Eng¬ 
land, the application of the “skim milk 
equivalent” accounting technique pro¬ 
vides for additional payments to be 
made to producers through the pool. 

Under the present order, the skim milk 
equivalent provision applies to all non¬ 
fat solids in concentrated form for use 
both in processing reconstituted or re¬ 
combined milk and in preparing fortified 
fluid milk products. 

Fortified fluid milk products custom¬ 
arily result from the addition of con¬ 
centrated nonfat milk solids to milk or 
skim milk in fluid form to yield a fin¬ 
ished product of a higher nonfat solids 
content than that of an equivalent 
amount of whole (producer) milk. Re¬ 
constituted products, on the other hand, 
involve the process of “floating” concen¬ 
trated milk solids in water to yield a 
weight of product approximately equal 
to the weight of milk from which the 
concentrated milk product was first 
made by the removal of water. 

It is essential, of course, that proper 
safeguards be provided in the order to as¬ 
sure that current receipts of producer 
milk will not be displaced in the regulated 
market by unpriced milk or milk which 
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was not classified and priced in a com¬ 
parable class under another Federal milk 
order. One such safeguard is the skim 
equivalent accounting and pricing as ap¬ 
plied to condensed skim milk or nonfat 
dry milk used in producing fluid milk 
products. 

Nonfat dry milk and condensed milk 
are ordinarily derived from unpriced 
milk or milk which has been priced as 
surplus under a Federal order. These 
products are not necessarily processed 
from producer milk and may be made 
from ungraded milk. An economic in¬ 
centive exists for handlers to substitute, 
where possible, reconstituted fluid milk 
products for fluid milk products proc¬ 
essed from current receipts of producer 
milk. Since such substitution would dis¬ 
place an equivalent amount of producer 
milk in Class I, the application of skim 
equivalent pricing in this circumstance is 
economically sound and is necessary to 
maintain orderly marketing. 

The same economic incentive does not 
exist, however, with respect to the use of 
solids to fortify a fluid milk product. 
The incentive for handlers to use solids 
to fortify fluid milk products, primarily 
derived from producer milk, is in being 
able to readily meet the specific demands 
of consumers and thereby to maintain 
or even increase Class I sales. Until re¬ 
cently, fortified fluid milk products rep¬ 
resented a very small proportion of total 
fluid milk sales. The increased empha¬ 
sis on low fat diets and the high nutri¬ 
tional value of nonfat solids in relation 
to their weight are the most often cited 
reasons for the recent and rapid increase 
in the demand for added nonfat solids 
in fluid milk products. 

When the skim milk equivalent pro¬ 
vision is applied to the fortified milk 
products, it inflates significantly the uti¬ 
lization and disposition of Class I milk. 
The added cost to handlers with respect 
to nonfat dry milk used in the fortifica¬ 
tion of dietary products approximates 
six cents per quart of product. This is 
in addition to the cost at which the han¬ 
dler obtained the nonfat dry milk. 

The order should give proper recogni¬ 
tion to the role played by fortified fluid 
milk products in the orderly marketing 
of producer milk in this market. The 
development of new fluid milk products 
in which producer milk may be utilized 
has had no evident adverse effect on the 
total Class I market even if in some in¬ 
stances they may represent for consum¬ 
ers a substitute for other fluid milk prod¬ 
ucts with established markets. To the 
extent that such products add to the 
total demands for all fluid milk products, 
returns to producers are improved 
through the resulting higher Class I 
utilization. 

Current receipts of producer milk are 
not utilized entirely for Class I purposes 
and any excess must be manufactured 
into lower-valued, storable milk prod¬ 
ucts. The development of new fluid milk 
products in which such excess milk may 
be effectively utilized assists in the or¬ 
derly disposition of producer milk. The 
use of nonfat solids in fortified fluid milk 
products represents an outlet of increas¬ 
ing importance in this regard. Pricing 
the fluid skim milk equivalent of nonfat 


solids at the Class I price tends to in¬ 
hibit their use in such products, and thus 
in the long run may well have an adverse 
effect on producer returns. 

It is concluded that the skim milk 
equivalent provision should not be ap¬ 
plied to fluid milk products which have 
been fortified with nonfat dry milk or 
condensed skim milk. Such products 
would include dietary milk products con¬ 
taining fresh, fluid milk or skim milk, 
milk or skim milk and buttermilk from 
producer milk, which are fortified with 
nonfat milk solids. 

No specific method was proposed for 
determining precisely the identity of 
producer milk utilized in a fortified milk 
product as compared with reconstituted 
milk. The order, however, authorizes 
the market administrator to ascertain 
and verify the use and classification of 
the milk products marketed by handlers 
under the order. The records compiled 
in the processing of dairy products are 
available to the market administrator 
for examination, study, evaluation and 
verification. From verification proce¬ 
dures, the administrator or his agent can 
ascertain whether reconstitution or re¬ 
combining is involved in the processing 
of fortified milk products. Continued 
application of the skim equivalent pro¬ 
vision in instances of reconstitution or 
recombining is justified. The integrity 
of the regulation can be safeguarded, in 
this manner, from the adverse effects 
of any unreported or misrepresented 
utilization. 

Likewise, if a handler has nonfat dry 
milk in inventory, and fails to account 
in Class II utilization for some portion 
of it which disappears from inventory, 
some method must be provided in the 
order to account for the subsequent dis¬ 
position of the entire product. In such 
instances, it is appropriate for the fluid 
skim equivalent of the nonfat milk solids, 
as contrasted with their actual weight, to 
be accounted for by the handler. No 
suggestion was made at the hearing that 
this practice, now in effect, be altered. 

There was no proposal to alter the 
accounting or classification of so-called 
concentrated milk. It is marketed with 
the intent that the water removed in 
the processing may be added by the con¬ 
sumer. The principal handler witness 
testified that the skim equivalent tech¬ 
nique applied to concentrated milk is 
appropriate. 

An additional consideration involving 
the proposed amendment is the classi¬ 
fication of the milk used for fortified 
milk products (Class I or Class II). 

At the present time, liquid skim milk 
for fluid use, fortified skim, flavored 
milk drinks and fresh, liquid dietary 
products are in Class I. The dietary 
products are considered to be flavored 
milk drinks under the order. Identical 
classification prevails in the other New 
England Federal milk orders. Fortified 
skim milk is not approved by the appli¬ 
cable health authorities for distribution 
in Rhode Island, but is available and 
sold in the Massachusetts portion of the 
Southeastern New England marketing 
area. 

The only basis presented at the hear¬ 
ing for classifying the fortified milk 


products in Class II was that the addi¬ 
tion of nonfat milk solids is similar to 
adding non-dairy ingredients such as 
flavoring or vitamins. It is concluded 
that this is an insufficient basis for 
changing the classification of either the 
producer milk involved or the additional 
nonfat milk solids. The additional solids 
are derived from milk. When contained 
in the fluid milk products cited, they are 
indistinguishable either in form or use 
from the major portion of milk solids 
in those products which are derived from 
producer milk. 

The principal whole milk sources for 
the products being considered are under 
the inspection of the local health au¬ 
thorities involved. While the applicable 
health ordinances do not specifically 
require inspected milk in their prepara¬ 
tion, very little, if any, uninspected milk 
is available in the New England area for 
use in them. It is significant also that 
the products are marketed in fresh, fluid 
form, intended for consumption in this 
form, and that freshness is one of the 
marketing attributes. 

The use of additional nonfat milk 
solids contained in fortified fluid milk 
products improves the palatability of the 
fluid skim milk contained in them. This 
may be compared with the product 
palatability resulting from the presence 
of butterfat in other fluid milk products. 
Thus the addition of such solids forms 
the basis for consumer acceptability, and 
is an integral part of, these relatively 
new products which are comparable in 
use and form to fluid milk. It is reason¬ 
able, appropriate and correct to attach 
a Class I value to the additional nonfat 
milk solids also when used in this 
manner. 

One other consideration raised con¬ 
cerning the classification of fortified 
milk products, and more particularly the 
dietary fluid milk products, involves the 
nature of their competition with similar 
products not covered by the scope of the 
regulation. Other products for weight 
control which contain high proportions 
of milk solids are being marketed in drug 
stores and food stores. A distinguishing 
feature is that these products are con¬ 
tained in hermetically sealed containers 
and sometimes are not sold in fluid form. 

The competition between these prod¬ 
ucts and the dietary products in fresh 
fluid form is considered quite analogous 
to the competition between, say, evap¬ 
orated milk and fresh whole milk. While 
one may be used for many of the same 
purposes as the other, the forms in 
which they are marketed are signifi¬ 
cantly different and call for different 
classification and price treatment under 
regulation. 

It is concluded therefore that the 
fresh, fluid milk products fortified with 
nonfat milk solids should continue to 
be classified as Class I in order that pro¬ 
ducers may be properly reimbursed for 
milk so used in the same manner, and 
for substantially the same reasons, as 
for whole milk disposed of in fluid form. 

A subordinate problem raised at the 
hearing concerned the need to devise, 
administratively, weight conversion fac¬ 
tors for the products under considera¬ 
tion that more nearly represent their 
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weights for given volumes, and that will 
produce reasonable uniformity of treat¬ 
ment under the various New England 
orders. It is concluded that the develop¬ 
ment of appropriate conversion factors 
for these products properly may be han¬ 
dled as a responsibility of the market 
administrator. Due regard should be 
given, in this connection, to the objec¬ 
tive of reasonable uniformity with other 
markets in the application of such fac¬ 
tors. Thus, no action in this respect is 
taken herein. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were con¬ 
sidered in making the findings and con¬ 
clusions set forth above. To the ex¬ 
tent that the suggested findings and 
conclusions filed by interested parties are 
inconsistent with the findings and con¬ 
clusions set forth herein, the requests 
to make such findings or reach such con¬ 
clusions are denied for the reasons pre¬ 
viously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectu¬ 
ate the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the 
minimum prices specified in the proposed 
marketing agreement and the order, as 
hereby proposed to be amended, are such 
prices as will reflect the aforesaid fac¬ 
tors, insure a sufficient quantity of pure 
and wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon- which a hearing has 
been held. 

Recommended Marketing Agreement 
and Order Amending the Order. The 
following order amending the order reg¬ 
ulating the handling of milk in the 
Southeastern New England marketing 
area is recommended as the detailed and 
appropriate means by which the fore¬ 
going conclusions may be carried out. 
The recommended marketing agreement 
is not included in this decision because 
the regulatory provisions thereof would 


be the same as those contained in the 
order, as hereby proposed to be amended: 

1. Delete § 990.4(e) and substitute: 

(e) “Fluid milk products” means milk, 
skim milk, flavored milk or flavored skim 
milk (including that marketed as a di¬ 
etary weight control product), cultured 
skim milk, buttermilk, concentrated milk 
in fluid form, and any mixture in fluid 
form of milk, skim milk and cream con¬ 
taining less than 10 percent of butterfat 
(except eggnog, yogurt, ice cream mix, 
evaporated or condensed milk, and 
sterilized products in hermetically sealed 
containers). 


2. Delete § 990.4(h) (1) and substitute 
the following: 


(1) receipts (including any Class II 
milk product produced in the handler’s 
plant during a prior month) in a form 
other than as fluid milk products which 
are reprocessed, converted or combined 
into another product during the month, 
including any disappearance of nonfat 
milk products not otherwise accounted 
for, and 


3. Delete the proviso in § 990.24(a) 
and substitute the following: “Provided, 
That when nonfat milk solids derived 
from nonfat dry milk, condensed skim 
milk or any other product condensed 
from milk or skim milk are utilized or 
unaccounted for by the handler, the total 
pounds of skim milk computed shall re¬ 
flect a volume equivalent to the skim 
milk used to produce such nonfat milk 
solids, except that for dietary weight 
control products and milk, skim milk or 
buttermilk fortified, the actual weight of 
any such solids shall be included in com¬ 
puting the total product weight.” 


Issued at Washington, D.C., June 23, 
1961. 


Robert G. Lewis, 
Deputy Administrator, Price 
and Production, Agricultural 
Stabilization and Conserva¬ 
tion Service. 


[F.R. Doc. 61-6081; Piled, June 28, 1961; 
8:57 a.m.] 


[7 CFR Part 946 1 

[Docket No. AO-123-A23] 

MILK IN LOUISVILLE-LEXINGTON, 
KENTUCKY, MARKETING AREA 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments to 
Tentative Marketing Agreement 
and to Order 

Pursuant to the provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision with re¬ 
spect to proposed amendments to the 
tentative marketing agreement, and 
order regulating the handling of milk in 
the Louisville-Lexington, Kentucky, 
marketing area. Interested parties may 


file written exceptions to this decision 
with the Hearing Clerk, United States 
Department of Agriculture, Washington 
25, D.C., not later than the close of busi¬ 
ness the 3d day after publication of this 
decision in the Federal Register. The 
exceptions should be filed in quadrupli¬ 
cate. 

Preliminary statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreement and 
to the order, were formulated, was con¬ 
ducted at Louisville, Kentucky, on May 
22, 1961, pursuant to notice thereof 
which was issued May 11, 1961 (26 F.R 
4289). 

The only material issue on the record 
relates to the Class I price formula. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issue are based on evidence 
presented at the hearing and the record 
thereof : 

Class I price formula. The Class I 
price formula should be revised to (1) 
reduce the rate of price adjustment re¬ 
sulting from the supply-demand ad¬ 
justed, (2) delete the butter-cheese price 
formula from the list of basic formula 
price alternatives, and (3) provide that 
the Class I price in each of the months 
of August through December 1961 shall 
not be less than the Class I price for 
June 1961. 

A producer association representing a 
majority of the producers supplying the 
market proposed that the supply-demand 
adjustment mechanism be deleted from 
the order and that the Class I price 
differential be restored to the $1.30 per 
hundredweight level which applied prior 
to May 1961. It contended (1) that the 
price changes which have resulted or 
may be expected to result from the 
operation of the supply-demand adjuster 
will tend to cause market instability, and 
(2) that price reductions due to the 5- 
cent drop in the Class price differen¬ 
tial on May 1 and the supply-demand 
adjuster will result in a Class I price 
level out of alignment with Class I 
prices in surrounding markets. A han¬ 
dler who distributes a large percentage 
of the milk marketed in the area testi¬ 
fied in support of the producers’ proposal. 

In a decision issued February 8, 1960 
(25 F.R. 1269) based on a hearing held 
August 4-13, 1959, it was concluded that 
the Class I price differential should be 
increased from $1.25 to $1.30 for a tem¬ 
porary period beginning March 1, 1960, 
and terminating April 30, 1961. The 
order as amended pursuant to that de¬ 
cision provided that the differential 
would revert to $1.25 effective May 1, 
1961. For following periods, whatever 
adjustments in the Class I price that 
might be needed to reflect the relation¬ 
ship of production to Class I disposition 
were to be brought about through the 
operation of a supply-demand adjust¬ 
ment mechanism. The amended order 
specified that the supply-demand adjust¬ 
ment would become effective in the 15th 
month (May 1961) following the date of 
amendment. 

This action of a temporary nature was 
taken in view of the progressively de¬ 
creasing ratio of the supply of producer 
milk to Class I disposition in the few 
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years - preceding the August 1959 hear¬ 
ing. During the 12 months immediately 
preceding that hearing (July 1958 
through June 1959) producer receipts 
were 137 percent of Class I disposition 
compared with 141 percent for the 
corresponding period of 1957-58 and 150 
percent for the corresponding period of 
1956-57. This same trend continued for 
another year subsequent to the August 
1959 hearing as indicated by the ratio 
of 134 percent for the corresponding 
period of 1959-60. 

The supply of producer milk presently, 
however, is more ample in relation to 
Class I disposition than at the time of 
the August 1959 hearing. During the 
recent 12-month period of May 1960 
through April 1961 producer receipts 
were 139 percent of Class I disposition. 
The production-Class I disposition ratio 
for the most recent four-month period 
prior to the May 1961 hearing (January- 
April 1961) was 145 percent as compared 
to 133 percent and 130 percent for the 
comparable periods in 1959 and 1960, 
respectively. Daily average production 
per farm was 628 pounds in the January- 
April period of 1961, compared to 551 
pounds and 591 pounds, respectively, in 
the like periods of 1959 and 1960. Class 

1 disposition in recent months has fallen 
off compared to a year previous, 8.0 per¬ 
cent and 9.5 percent in March and April, 
respectively, of this year. Although 
part of this loss is a military contract of 
substantial size which might at any re¬ 
newal date revert to Louisville-Lexington 
handlers, the remainder of the loss re¬ 
flects demand conditions of a more per¬ 
manent nature. One large grocery chain 
has shifted its source of supply from 
Louisville-Lexington handlers to its own 
dairy plant regulated under another 
order. Other losses in sales reflect 
general demand conditions. 

The changes described in the supply- 
demand situation should be reflected in 
the level of the Class I price. The sup¬ 
ply-demand adjustment provision in the 
order, which is based on the relationship 
of producer milk supply to Class I dis¬ 
position of pool handlers, is intended for 
this purpose. The supply-demand ad¬ 
juster should be modified, however, to 
provide a more stable pricing mechanism 
than does the provision now in the order. 

Since the order was amended March 1, 
1960, to include a supply-demand ad¬ 
juster, the computed price adjustments 
which would have applied if it had been 
effective in all months have varied over 
a considerable range. During the first 

2 months the adjustment indicated was 
minus 10 cents. In subsequent months 
it increased to a plus 30 cents in June 
1960, and thereafter it decreased in a 
general trend to zero, and was at this 
level for the months of December 1960 
through April 1961. For May, the first 
month in which the supply-demand 
adjuster was effective, the adjustment 
was minus 20 cents. For June, the com¬ 
puted adjustment was minus 40 cents, 
but the effective adjustment was limited 
by a suspension order to minus 20 cents. 
This limit, under the suspension order 
issued May 25, 1961 (26 F.R. 4734), ap¬ 
plied also for the month of July. 

The supply-demand adjuster in the 
order reflects the current utilization per¬ 
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centage which is the relationship of 
receipts of producer milk to Class I dispo¬ 
sition by pool plants in the second and 
third months preceding the pricing 
month. A standard utilization percent¬ 
age of 137 is provided as the normal an¬ 
nual level relationship and is adjusted 
monthly by a seasonality index which 
reflects the average seasonal relation¬ 
ship of production to sales during the 
26-month period ending with the second 
and third months preceding the pricing 
month. The net deviation of the current 
utilization percentage from the adjusted 
standard utilization percentage determ¬ 
ines the amount of price adjustment 
according to 10-cent intervals set forth 
in a schedule. The average rate of price 
adjustment indicated in the schedule is 
approximately 3 cents per percentage 
point of the net deviation. 

It is concluded that a slower rate of 
price adjustment would make the sup¬ 
ply-demand adjuster a better pricing 
mechanism for the purpose of stabilizing 
marketing conditions. The rate of price 
adjustment should be two-thirds of the 
rate now used in the order. Also the 
price adjustments should be based on the 
net utilization percentages for three con¬ 
secutive months. The current month net 
deviation percentage, however, should be 
given more importance than the earlier 
of the three net deviation percentages. 
This may be done by eliminating any net 
deviation percentage which is in the 
opposite direction from a more recent 
net deviation percentage and by reduc¬ 
ing any net deviation percentage to the 
extent it exceeds a more recent net de¬ 
viation percentage. The sum of these 
adjusted net deviation percentages would 
provide the basis for computing the Class 
I price adjustments. Such price adjust¬ 
ments would be plus or minus, depend¬ 
ing on whether the sum of the net devia¬ 
tion percentages reflects utilization below 
or above, respectively, the adjusted 
standard utilization percentages. The 
rate of adjustment should be two-thirds 
of one cent for each percentage point in 
the sum of adjusted net deviation per¬ 
centages. The limit on the amount of 
adjustment should be maintained at the 
present level of 50 cents. 

The Class I price differential should be 
maintained at $1.25. The higher dif¬ 
ferential of $1.30 requested by producers 
is unnecessary in view of the increasing 
milk supply now on the market. Most 
recent trends of production and Class 
I disposition indicate that the market 
situation is tending toward a condition 
of over-supply. The $1.25 differential is 
in very close alignment with Class I price 
differentials in most neighboring Fed¬ 
eral order markets. The Class I price 
differentials in such markets are as fol¬ 
lows: Indianapolis, $1.25; Nashville, 

$1.35 ($1.25 in Kentucky areas); Ohio 
Valley, approximately $1.25 for future 
periods, annual average basis; and Cin-, 
cinnati, $1.30. 

The basic formula price to which the 
Class I differential is added should be 
modified by eliminating the butter- 
cheese price formula. The basic formula 
price is the higher of the following alter¬ 
native price formulas: (1) A butter- 
powder formula; (2) the Midwest Con- 
densery price commonly used in Federal 
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orders; (3) an average of prices paid 
by local manufacturing plants; and (4) 
a butter-cheese formula. 

Since December 1959 the butter-cheese 
formula price has increased to levels con¬ 
siderably above the other basic formula 
price alternatives and consequently has 
had a major effect on the Class I price. 
If the butter-cheese formula had not 
been a part of the basic formula price as 
used in computing the Class I prices dur¬ 
ing 1960, the basic formula price would 
have averaged 12.4 cents less than what 
it was for that year. Likewise, for the 
first five months of 1961, the basic for¬ 
mula price without the butter-cheese 
formula would have averaged 12.6 cents 
less. 

Nearby markets including Ohio Valley, 
Paducah, Nashville, Cincinnati, and In¬ 
dianapolis do not have such a butter- 
cheese formula in their basic formula 
prices. Because of the butter-cheese 
formula in the Louisville-Lexington 
order movements of the basic formula 
price in this market have shown con¬ 
siderable variance from movements of 
basic formula prices in surrounding mar¬ 
kets since December 1959. It is of par¬ 
ticular importance to maintain Class I 
price alignment between these markets 
due to the extensive movements of milk 
between markets. The record indicates 
that competition between Louisville- 
Lexington handlers and handlers regu¬ 
lated by other nearby Federal milk 
orders has been increasing both on a 
procurement basis and a disposition 
basis. In view of the desirability of pro¬ 
viding a better basis for price alignment 
with surrounding markets the butter- 
cheese formula should be deleted from 
the basic formula price. 

Deletion of the butter-cheese formula 
would have reduced the Class I price 
for April, May, and June 1961 by 13.1 
cents, 9.3 cents and 4.8 cents, respec¬ 
tively. (Official notice is taken of the 
“Official Announcement of Minimum 
Class Prices—May 1961" for Federal 
Order No. 46 issued by the market ad¬ 
ministrator on June 6, 1961.) It is un¬ 
certain as to what effect the removal of 
this formula would have upon the Class 
I price in future periods. It is con¬ 
cluded, however, that because of price 
reductions which have become effective 
since April this year, and which might 
result from deletion of the butter-cheese 
formula, it is desirable in the interest of 
promoting market stability that the 
Class I price for the months of August 
through December 1961 be not less than 
the June 1961 Class I price which was 
announced on June 6 by the market ad¬ 
ministrator as being $4,603. This price 
reflects a negative supply-demand ad¬ 
justment limitation of minus 20 cents re¬ 
sulting from the previously mentioned 
suspension order, a $1.25 Class I price 
differential, and a butter-cheese formula 
price (which was the basic formula price 
used in June) which was 4.8 cents higher 
than the next highest basic formula price 
alternative. Following this interim pe¬ 
riod of pricing, the modified pricing 
formula as adopted herein should ade¬ 
quately reflect market supply and de¬ 
mand conditions. 

The butter-cheese price formula is one 
of the alternative formulas used to com- 
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pute the Class II price. The Class II 
price was not an issue at the hearing. 
Accordingly, the butter-cheese formula 
is retained as part of the Class II price 
formula. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were con¬ 
sidered in making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and conclu¬ 
sions filed by interested parties are in¬ 
consistent with the findings and con¬ 
clusions set forth herein, the requests 
to make such findings or reach such 
conclusions are denied for the reasons 
previously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, ex¬ 
cept insofar as such findings and deter¬ 
minations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order,- as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to Section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the 
minimum prices specified in the proposed 
marketing agreement and the order, as 
hereby proposed to be amended, are such 
prices as will reflect the aforesaid fac¬ 
tors, insure a sufficient quantity of pure 
and wholesome milk, and be in the pub¬ 
lic interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, 
and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in, a mar¬ 
keting agreement upon which a hearing 
has been held. 

Recommended marketing agreement 
and order amending the order. The fol¬ 
lowing order amending the order regu¬ 
lating the handling of milk in the Louis- 
ville-Lexington, Kentucky, marketing 
area is recommended as the detailed and 
appropriate means by which the fore¬ 
going conclusions may be carried out. 
The recommended marketing agreement 
is not included in this decision because 
the regulatory provisions thereof would 
be the same as those contained in the 
order, as hereby proposed to be amended: 

1. In § 946.50 delete paragraph (b), 
redesignate paragraph (c) as paragraph 
(b), and delete the language following 
the section title and preceding paragraph 
(a) and substitute the following: 


The basic formula price to be used in 
determining the price per hundredweight 
of Class I milk shall be the highest of 
the prices computed pursuant to para¬ 
graphs (a) and (b) of this section and 
subparagraph (1) of § 946.51(c). 

2. In § 946.51(a) delete the language 
preceding subparagraph (1) and substi¬ 
tute the following: 

Class I milk. The price of Class I 
milk shall be the basic formula price 
for the preceding month, rounded to the 
nearest tenth of a cent, plus $1.25 and 
plus or minus a supply-demand adjust¬ 
ment computed pursuant to subpara¬ 
graphs (1) through (6) of this para¬ 
graph: Provided, That for each of the 
months of August through December 
1961 the Class I price shall not be less 
than the Class I price for the month of 
June 1961. 

3. In § 946.51(a) delete subparagraph 
(6) and substitute the following: 

(6) If the net deviation percentage 
computed pursuant to subparagraph (5) 
of this paragraph is a minus value, add 
to the Class I price, or if such net de¬ 
viation percentage is a plus value, sub¬ 
tract from the Class I price an amount 
which is two-thirds of the total number 
of cents (rounding any fraction to the 
nearest tenth of a cent) computed pur¬ 
suant to subdivisions (i), (ii) and (iii) 
of this subparagraph: Provided, That 
any such supply-demand adjustment 
shall not exceed 50 cents. 

(i) One cent times each such percent¬ 
age point of net deviation; plus 

(ii) One cent times the lesser of: 

(a) Each such percentage point of net 
deviation, or 

(b) Each percentage point of net 
deviation of like direction (plus or 
minus, with any net deviation percent¬ 
age of opposite direction considered to 
be zero for purposes of computations of 
this subparagraph) computed pursuant 
to subparagraph (5) of this paragraph 
for the month immediately preceding; 
plus 

(iii) One cent times the least of: 

(a) Each such percentage point of net 
deviation, 

(b) Each percentage point of net 
deviation of like direction computed 
pursuant to subparagraph (5) of this 
paragraph for the month immediately 
preceding, or 

(c) Each percentage point of net 
deviation of like direction computed pur¬ 
suant to subparagraph (5) of this para¬ 
graph for the second preceding month. 

4. In § 946.51 delete paragraph (b) 
and substitute the following: 

(b) Class II milk. The price for 
Class n milk shall be the highest of the 
basic formula price pursuant to § 946.50 
or those prices computed pursuant to 
subparagraphs (1) and (2) of this para¬ 
graph, rounded to the nearest tenth of a 
cent. 

(1) The price per hundredweight re¬ 
sulting from the following formula: 

(i) Multiply by 8.53 the average of the 
daily prices per pound of cheese at Wis¬ 
consin Primary Markets (“Cheddars”, 
f.o.b. Wisconsin assembling points, cars 


or truckloads) as reported by the De¬ 
partment during the month; 

(ii) Add 0.902 times the Chicago 
butter price for the month; 

(iii) Subtract 34.3 cents; and 

(iv) Add an amount computed by 
multiplying the Chicago butter price for 
the month by 0.12 and then by 3. 

(2) The price per hundredweight re¬ 
sulting from adding together the plus 
values computed pursuant to subdivi¬ 
sions (i) and (ii) of this subparagraph: 

(i) Multiply the Chicago butter price 
by 4.56. 

(ii) From the simple average, as com¬ 
puted by the market administrator, of 
the weighted averages of carlot prices 
per pound for nonfat dry milk solids, 
spray process for human consumption, 
f.o.b. manufacturing plants in the Chi¬ 
cago area, as published for the period 
from the 26th day of the preceding 
month through the 25th day of the cur¬ 
rent month by the Department, deduct 
5.5 cents, and multiply by 8.2. 


Issued at Washington, D.C., June 23, 
1961. 


Robert G. Lewis, 
Deputy Administrator, Price 
and Production, Agricultural 
Stabilization and Conserva¬ 
tion Service. 


[F.R. Doc. 61-6080; Filed, June 28, 1961; 
8:56 a.m.l 
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MILK IN UPPER CHESAPEAKE BAY 
(MARYLAND) MARKETING AREA 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments to 
Tentative Marketing Agreement 
and to Order 

Pursuant to the provisions of the Agri- I 
cultural Marketing Agreement Act of I 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and I 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby I 
given of the filing with the Hearing I 
Clerk of this recommended decision with I 
respect to proposed amendments to the I 
tentative marketing agreement, and I 
order regulating the handling of milk in I 
the Upper Chesapeake Bay (Maryland) 
marketing area. Interested parties may 
file written exceptions to this decision 
with the Hearing Clerk, United States 
Department of Agriculture, Washington 
25, D.C., not later than the close of busi¬ 
ness the 7th day after publication of this 
decision in the Federal Register. The I 
exceptions should be filed in quadrupli¬ 
cate. 

Preliminary statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreement and 
to the order, were formulated, was con¬ 
ducted at Baltimore, Maryland, on April 
4-7, 1961, pursuant to notice thereof 
which was issued March 15, 1961 (26 F.R. 
2317). 








Thursday, June 29, 1961 

The material issues on the record of 
the hearing relate to: 

1. Marketing area: 

(a) Addition to the marketing area of 
that part of Frederick County, Maryland, 
which is not part of the Washington, 
D.C., marketing area; and 

(b) Deletion of the Maryland counties 
of Caroline, Cecil, Dorchester, Kent, 
Queen Annes, Somerset, Talbot, Wico¬ 
mico, and Worcester from the marketing 
area; 

2. Modification of the definition of 
producer, including modifications to be 
effected by change in definition of “dairy 
farmer for other markets”; 

3. Modification of the definition of 
handler to include a cooperative associa¬ 
tion with respect to bulk tank member 
milk for which it controls the trans¬ 
portation from a farm to a pool plant; 

4. Modification of the definition of a 
producer-handler; 

5. Modification of the definition of a 
pool plant; 

6. Classification of bulk milk for use 
in soup, candy, bakery products or sim¬ 
ilar products; 

7. Changes in the assignment of 
shrinkage; 

8. Assignment of bulk milk received 
from plants regulated under another 
Federal order in emergency conditions; 

9. Pricing of Class I milk; 

10. Modification of computation of 
producer bases and base and excess 
prices; and 

11. Miscellaneous clarifying changes 
of language. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. Marketing area. That portion of 
Frederick County, Maryland, which is 
not in the Washington, D.C., marketing 
area under Order No. 2 should be made 
a part of the Upper Chesapeake Bay 
marketing area. 

A proposal made by a handler to in¬ 
clude all of Frederick County, Maryland, 
in the marketing area was modified by 
the proponent at the hearing to call for 
inclusion of that part of Frederick 
County which is not part of the Wash¬ 
ington, D.C., marketing area. No party 
at the hearing asked that any part of 
the county now in the Washington, D.C., 
marketing area be transferred to this 
marketing area. 

The area of Frederick County outside 
the Washington, D.C., marketing area, 
herein also referred to as the northern 
portion of Frederick County, is served 
by Class I milk distribution from the 
pool plant of the proponent handler 
which is located at Frizzleburg, Mary¬ 
land. Of five other pool plants which 
distribute milk on routes in this area, 
two are located in Baltimore, one in 
Hanover, Pennsylvania, one in Littles- 
town, Pennsylvania, and one in Waynes¬ 
boro, Pennsylvania. A multiple-plant 
handler supplies this area of Frederick 
County out of plant at York, Lancaster 
and Ephrata, Pennsylvania, none of 
which at the time of the hearing were 
fully regulated plants under a Federal 
order. This handler stated that his 


FEDERAL REGISTER 

plant at Lancaster will qualify as a pool 
plant in the month of July and August 
this year, and under an amendment pro¬ 
posed by the handler and herein adopted 
with some modifications, this plant would 
likely continue to qualify as a pool plant, 
assuming continuance of present opera¬ 
tions. The volume of sales in the mar¬ 
keting area by the plant at Waynesboro, 
Pennsylvania, is so minor as to suggest 
that its continuance as a pool plant is 
problematical. 

Order No. 2 plants distributing in the 
northern portion of Frederick County 
include one located at Frederick, Mary¬ 
land, and one at Washington, D.C. In 
addition, a plant at Frederick which up 
to the time of the hearing was an Order 
No. 2 pool plant, but which is expected 
to be an Order No. 127 pool plant in fu¬ 
ture months, distributes substantial 
quantities in the proposed area, mostly 
in the population centers in the southern 
portion thereof. This plant has also 
served the Army installation at Fort 
Detrick, which is in the proposed area, 
for 12 out of the past 15 years. 

The proposed area also includes the 
Maryland State Hospital at Sabillasville, 
which prior to the issuance of Order No. 
127 was served part of the time by Balti¬ 
more handlers. Since issuance of the 
order, regulated handlers have not been 
able to meet the competition of unregu¬ 
lated plants in bidding for contracts to 
serve Fort Detrick and the Sabillasville 
Hospital, and thus have not served these 
outlets. 

Two plants not regulated under any 
Federal order are located at Hagerstown 
and distribute milk in the proposed area. 
Most of the route distribution in the 
proposed area, however, is supplied with 
milk regulated under Federal orders. 
Milk distributed from the nonpool plants 
of the previously mentioned multiple- 
plant handler is offset by purchases of 
milk priced under a Federal order, and, 
based on the expressed intention of the 
handler, would be priced under this 
order beginning with July this year. 
Order No. 127 pool handlers and this 
multiple-plant handler are the principal 
sources of supply for fluid sales in the 
northern portion of the proposed ter¬ 
ritory. In the southern part of the pro¬ 
posed area near Frederick, the fluid dis¬ 
position is primarily by pool handlers 
under Orders No. 2 and 127. The shift 
of an Order No. 2 plant in April to reg¬ 
ulation under Order No. 127 results in 
the preponderance of fluid distribution 
in the southern part being under this 
order. 

Handlers regulated under Orders No. 
127 and 2 have found it impossible to 
meet competition of unregulated plants 
for substantial outlets in the proposed 
area. One handler testified that due to 
unregulated competition he had been 
losing sales continuously in this area 
since he became regulated. Unregulated 
plants competing in this area are not 
obligated to pay minimum prices for 
their milk based on use classification. 

To protect regulated handlers who 
serve this area from competition of un¬ 
priced milk and to promote the orderly 
marketing of milk priced under Order 
No. 127, the part of Frederick County, 
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Maryland, which is not in the Washing¬ 
ton, D.C., marketing area should be in¬ 
cluded in the Upper Chesapeake Bay 
marketing area. The order with the 
modifications herein proposed provides 
a practical basis for regulation of the 
handling of milk in this additional ter¬ 
ritory as well as the other territory to 
be covered by the order. 

The evidence does not justify any 
other change in the marketing area. 
The proposal to delete the Maryland 
counties of Caroline, Cecil, Dorchester, 
Kent, Queen Annes, Somerset, Talbot, 
Wicomico, and Worcester from the mar¬ 
keting area was not supported by pro¬ 
ponent at the hearing. There was, 
nevertheless, evidence entered in the 
record on this issue. 

Three producers favored deletion of 
Cecil County from the marketing area. 
The argument for deletion was that this 
would result in regulation under the 
Wilmington Federal Order (No. 110) of 
the plant to which they regularly ship 
their milk. Under that order, which 
uses individual-handler pooling, the high 
use value of milk of the handler to whom 
they ship would be reserved for the par¬ 
ticular farmers delivering to the plant, 
rather than becoming a part of the total 
utilization to be pooled as a basis for 
uniform prices to all producers on the 
market as is the case under Order No. 
127. This plant was a fully regulated 
plant under the Wilmington order prior 
to issuance of Order No. 127. 

Cecil County is served with milk dis¬ 
tribution out of two pool plants located 
in Baltimore, either directly or through 
depots, and a third Baltimore handler 
bottles milk in half gallons for distribu¬ 
tion in the county by a partially regu¬ 
lated nonpool plant. Other Order No. 
127 handlers serving the county have 
plants located at Port Deposit and Elk- 
ton, Maryland. Distribution in the 
county is made by the handler operating 
the nonpool plant at Lancaster, Penn¬ 
sylvania, which he expects to qualify as 
a pool plant under an amendment herein 
adopted. This handler would then also 
serve the area with pool milk out of the 
Lancaster plant through his nonpool 
plant at Ephrata, Pennsylvania. An¬ 
other plant at Newark, Delaware, regu¬ 
lated by the Wilmington order, also sells 
in the county. 

About 40 percent of ordinary route 
sales in the county are from Baltimore 
City plants. In addition, the Naval 
Training Center at Bainbridge and the 
United States Veterans Hospital at Perry 
Point, which account for about 25 per¬ 
cent of the sales in the county, were 
served by Baltimore City handlers for 
all of 1960 and the first quarter of 1961. 

If Cecil County were deleted from the 
marketing area, the plants subject to 
regulation under this order might be 
expected to remain the same, except for 
the plant at Elk ton, Maryland, which 
would become regulated under the Wil¬ 
mington order. The plant at Port De¬ 
posit would continue to be regulated 
under this order because of its sales in 
Harford County, Maryland. Regulated 
plants would, nevertheless, be subject to 
competition from unregulated plants lo- 
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cated principally in nearby Pennsyl¬ 
vania and Delaware. 

Population in Cecil County in the 1960 
census was over 48,000, which is nearly 
45 percent greater than in 1950. The 
volume of Class I business jn the county 
averages about 870,000 pounds monthly. 
The county is thus a substantial sales 
area where competition with unregu¬ 
lated handlers would be a serious prob¬ 
lem to regulated handlers. Unregu¬ 
lated plants in nearby areas are able to 
purchase milk on a flat price basis which 
does not relate to class of use. Regu¬ 
lated handlers under this order, how¬ 
ever, are required to pay minimum prices 
according to class use. 

It is concluded that Cecil County 
should remain as part of the marketing 
area to preserve orderly marketing for 
the handling of milk disposed of therein 
and to maintain a practicable area of 
regulation with respect to plants other¬ 
wise subject to regulation by this order. 

The fluid milk distributed in the East¬ 
ern Shore counties of Caroline, Dor¬ 
chester, Kent, Queen Annes, Somerset, 
Talbot, Wicomico and Worcester is sup¬ 
plied by three Baltimore City plants and 
five local plants on the Eastern Shore. 
Pool plants on the Eastern Shore are 
located as follows: Two at Cambridge 
and one at Hurlock, Maryland; and one 
at Laurel and one at Lewes, both in Del¬ 
aware. Handlers at these locations on 
the Eastern Shore obtain supplies di¬ 
rectly from producers estimated to be 
about 40 in number. 

Milk packaged in the three Baltimore 
plants is distributed throughout the 
eight-county area. The milk packaged 
by one of these Baltimore plants is dis¬ 
tributed throughout these Eastern Shore 
counties by an independent firm which 
obtains its entire supply for this area 
from this Baltimore plant. The two 
other Baltimore plants have their own 
systems of distribution in the Eastern 
Shore area. One change in the distribu¬ 
tion system since the promulgation hear¬ 
ing, pointed out in this record, was that 
a milk bottling facility formerly oper¬ 
ated on the Eastern Shore at Salisbury 
by one of the Baltimore handlers is no 
longer in operation. Presently all milk 
supplied to these Eastern Shore counties 
by the Baltimore handlers is packaged 
in their Baltimore plants. 

This eight-county area constitutes a 
substantial part of the fluid milk market 
for handlers regulated under this order. 
The area in 1960 had a population of 
195,162. Total Class I disposition in 
these counties by pool plants reporting 
under the order, including four Eastern 
Shore plants, has averaged about 2,560,- 
000 pounds monthly. During the period 
February through December 1960 this 
was about 6.5 percent of the total Class 
I milk reported for the market. Of the 
total Class I disposition on the Eastern 
Shore just cited, about 80 percent was 
supplied, in the manner described herein, 
by the three Baltimore plants. 

The total number of producers for the 
market in November 1960 was reported 
by handlers to be 2,370. (For this pur¬ 
pose official notice is taken of data pub¬ 
lished by the market administrator). 
The number of these producers located 


in the eight-county Eastern Shore area 
was 94. Approximately 55 of these have 
been shipping .their milk to Baltimore 
plants, and the remainder to local East¬ 
ern Shore plants. 

These data represent only a small 
fraction of the total number of dairy 
farmers in the eight-county area who 
produce milk qualified for fluid markets. 
There are located in the area also 18 
dairy farmers who in recent months sup¬ 
plied plants fully regulated under the 
Washington, D.C., Federal Order No. 2, 
588 dairy farmers who supplied plants 
fully regulated under the Philadelphia 
and Wilmington Federal Orders (No. 61 
and 110, respectively), and 257 dairy 
farmers who supplied plants fully regu¬ 
lated under the New York-New Jersey 
Federal Order No. 27. 

In this eight-county area the supply 
of milk produced that is qualified for 
fluid markets is substantially in excess 
of local handlers’ sales. In the absence 
of regulation* local plants could bid on a 
“flat price” basis (without regard to ac¬ 
tual class of use) for the relatively small 
portion of this supply needed for their 
operations. It would be possible for 
these plants to have a high percentage 
use of milk in fluid disposition, but with 
a cost per hundredweight equal to or 
only slightly above the competitive level 
of prices paid farmers in the area. The 
competitive level of prices to farmers in 
the area would tend to be the blend 
prices paid by plants winch are regulated 
under the orders for the major markets 
previously named, since they buy the 
bulk of the milk there produced. 

In this connection, official notice is 
taken of the Federal orders regulating 
the handling of milk in the Philadelphia, 
Pennsylvania (Order No. 61), Wilming¬ 
ton, Delaware (Order No. 110), and New 
York-New Jersey (Order No. 27) mar¬ 
keting areas, and market statistics pub¬ 
lished by the respective market adminis¬ 
trators for the months indicated. Un¬ 
der Order No. 61, utilization in Class I 
by the handler operating the Clayton, 
Delaware, plant varied from 65 percent 
in May to 89 percent in December, both 
in 1960. Another Order No. 61 plant at 
Snow Hill in Worcester County belonged 
to the same handler’s system, and thus 
pricing there reflected the same utiliza¬ 
tion. Other Order No. 61 plants at Prin¬ 
cess Anne, Maryland, in Somerset 
County, and at Worton, Maryland, in 
Kent County, were in a handler system 
with 56 percent Class I utilization of pro¬ 
ducer milk in May and 89 percent in De¬ 
cember, both in 1960. A plant at Sud- 
lersville, Maryland, in Queen Annes 
County, was in an Order No. 61 handler 
system which has 71 percent Class I 
utilization of producer milk in May and 
83 percent in December, both in 1960. 
Inasmuch as Order No. 61 for the Phila¬ 
delphia market uses individual-handler 
pooling, these percentages of Class I uti¬ 
lization are reflected in the prices to pro¬ 
ducers at these plants. 

Pool plants regulated under the New 
York-New Jersey order are located at 
Dover, Delaware, and at Millington and 
Ridgely (Kent and Caroline Counties, 
respectively) in Maryland. Producer 
prices under Order No. 27 reflected in 
May 1960 a 43 percent utilization of 


producer milk in Class I and in December 
1960 a 55 percent utilization in Class I 

The average of the blend prices at 
these plants under the Philadelphia 
Wilmington and New York-New Jersey 
orders in May 1960 was $1.19 less than 
the Order No. 127 Class I price, and in 
December 1960 such blend prices aver¬ 
aged $0.65 under this order’s Class I 
price. It may be reasonably concluded 
from the above data that if this area 
were not subject to regulation any local 
handler not otherwise subject to a Fed¬ 
eral order would have a decided cost 
advantage in using a flat price system 
of buying milk. 

Further, without regulation this area 
would become an attractive outlet to any 
plant handling milk not subject to classi¬ 
fied price regulation. Milk from such 
unpriced sources is readily available 
from plants in nearby areas and, since 
it represents a supply which has not 
otherwise found a Class I market, is 
likely to be available at a cost less than 
the order Class I price. Regulated 
handlers cannot be expected to compete 
successfully for outlets in this area when 
faced with competition of local plants 
or other plants if either is using milk 
from such unpriced sources. 

Reconstituted fluid milk products pre¬ 
pared from concentrated milk products, 
such as nonfat dry milk, might be used 
to supplement and extend the regular 
fluid supply of an unregulated handler 
for use in fluid disposition. In the 
absence of Federal order regulation, the 
handler would not be subject to a 
requirement to account for such disposi¬ 
tion at a price comparable to the order 
Class I price. Similar utilization by a 
regulated handler under this order 
would obligate him to the market pool 
for such use at the Class I price. 

The several forms of cost advantage 
described in preceding findings and con¬ 
clusions illustrate the differences in 
conditions which would affect regulated 
handlers as compared to unregulated 
handlers competing for fluid milk sales 
in the eight-county Eastern Shore area 
if it were not part of the marketing area. 
Such differences in conditions for regu¬ 
lated and unregulated handlers would be 
contrary to the purpose of establishing 
stable, orderly marketing conditions 
throughout the area in which regulated 
handlers provide a substantial part of 
the supply for the fluid market. Record 
data show that regulated handlers’ 
plants in Baltimore are the primary 
sources of supply for the fluid milk dis¬ 
tributed in the eight-county area. 
Distribution routes of these plants 
(including those of vendors) are inter¬ 
mingled throughout the area in question 
with distribution routes of local plants. 
It is concluded that the Maryland Coun¬ 
ties of Caroline, Dorchester, Kent, Queen 
Annes, Somerset, Talbot, Wicomico and 
Worcester should remain a part of the 
marketing area. 

2. Producer and dairy farmer for other 
markets. The definition of producer 
should be modified to make additional 
allowance for need to divert producer 
milk. The proposal to include Septem¬ 
ber, along with the months of March 
through August, as a month in which a 
producer’s milk may be diverted on any 
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day of the month is adopted. This will 
accommodate the irregular variations in 
total sales and requirements of individ¬ 
ual handlers which tend to accompany 
openings of schools. Due to the Labor 
Day weekend as well as shifts in the 
sales volume due to school openings, a 
regular schedule for deliveries to pro¬ 
cessing plants is usually not settled until 
the latter part of the month. Exper¬ 
ience has also shown that difficulty 
occurs under the present limitation of 
diversion of a producer’s milk to not 
more than 8 days in any of the months 
of October through February. This 
limitation does not allow adequately for 
the day-to-day changes in individual 
plant requirements due to week-ends, 
holidays and weather. The proposal by 
a cooperative association that the num¬ 
ber of days be increased to 10 in any of 
these months is adopted. 

The further proposal to permit un¬ 
limited diversion in the months of Oc¬ 
tober through February by a cooperative 
association to nonpool plants in the 
marketing area if 70 percent of the mem¬ 
bers deliver their milk to pool plants is 
not adopted. The record supports a 
different method based on the percent¬ 
age of a handler’s producer milk divert¬ 
ed, or member milk in the case of a 
cooperative association. This would 
provide the desireable flexibility in haul¬ 
ing arrangements to achieve reasonable 
economy, enable prompt response to the 
varying needs of processing plants, and 
at the same time require a substantial 
association of producers with the market. 

The amount of milk diverted by the 
proponent association during a 13- 
month period approximated 10 percent 
of member milk. Need for diversion is 
generally less in months of low produc¬ 
tion than in months of high production, 
and accordingly this percentage should 
adequately accommodate the need to 
divert milk in any month of October 
through February. This is adopted as 
an appropriate limitation for diversion 
which will assure a substantial connec¬ 
tion of the entire association member¬ 
ship with the market as a regular part 
of the supply. This percentage for the 
entire membership would be available 
as an alternative to the restriction of 
number of days of diversion as applied 
to individual producers. If other han¬ 
dlers divert milk of members of the co¬ 
operative association, this diverted milk 
would be deducted from the 10 percent 
otherwise applicable to the association 
member milk which might be diverted 
by the association. A similar 10 percent 
limitation would apply to producer milk 
of each handler. In any case, the 
handler making the diversion would be 
required to identify the producer with a 
pool plant from which the producer’s 
milk is being diverted and at which it 
had previously been received. Without 
such identification the location differen¬ 
tial pricing could not be applied. 

The designation of a cooperative as¬ 
sociation as a handler on bulk tank milk 
for which it takes responsibility for 
delivery from the farm to pool plants 
requires a modification of the producer 
definition to specify that farmers whose 
milk is so received qualify as producers 
No. 124-6 


in the same manner as if the milk were 
received by the pool plant operator as 
the first receiving handler. Milk so 
delivered to pool plants would be con¬ 
sidered to be received by the cooperative 
association at the location of the pool 
plant to which it is delivered. 

The definition of dairy farmer for 
other markets describes certain dairy 
farmers whose milk is received at a pool 
plant but under specified conditions do 
not qualify as producers. One part of 
the definition is designed to prevent 
burdening of the market pool during 
months of seasonally higher level of 
supply (March through August) with 
the milk of farmers who might other¬ 
wise enter the market after having dis¬ 
posed of their milk in another fluid 
market during the preceding months 
(September through February) of sea¬ 
sonally shorter supply. The order pro¬ 
vision applies the restriction on such 
shifting when the shift of deliveries is 
from a nonpool plant to a pool plant of 
the same handler. Shifts between plants 
of the same handler (or of affiiliates) is 
the most likely kind of circumstance in 
which there would be substantial shift¬ 
ing into the market in a way to burden 
the pool with surplus of other markets, 
since such shift could be arranged by 
the handler operating the two plants. 

One handler proposed that the defini¬ 
tion of dairy farmer for other markets 
assure that a dairy farmer who regularly 
ships to a plant before it becomes a pool 
plant would be accorded producer status 
when the plant qualifies. This is in 
agreement with the intention of the 
present order provision as explained in 
the decision of the Assistant Secretary 
issued on November 20, 1959. The order 
language should be changed to clearly 
so provide. 

Various proposals were made to 
change the period within which a 
dairy farmer establishes sufficient asso¬ 
ciation with the market in short produc¬ 
tion months so that he will not be sub¬ 
ject to the dairy farmer for other 
markets definition in following months. 
A handler asked that either the entire 
definition be deleted from the order, or, 
if not deleted, that it be amended so 
that a dairy farmer entering the market 
in any of the months of March through 
August should not be considered to be 
a dairy farmer for other markets if (1) 
the handler receiving his milk proved 
that during the preceding September 
through February period the milk of not 
less than 101 days of production from 
such dairy farm was received as producer 
milk at pool plants, or (2) the milk of 
such dairy farmer had not been received 
at a pool plant during the 18-month pe¬ 
riod preceding the March-August period. 
The handler contended that the present 
provision unnecessarily limits the ability 
of a multiple-plant handler to bring new 
producers into the market from his non¬ 
pool plants by restricting entry to Sep¬ 
tember 1st. A cooperative association 
proposed that September be deleted from 
the months establishing association with 
the market, and be included in the 
months in which the definition restricts 
shifting from a handler’s nonpool plant 
to his pool plant. 


The proposal to delete the provision is 
not adopted. The definition of dairy 
farmer for other markets, with the modi¬ 
fication adopted herein, provides a valid 
method of protecting the market from 
an unstabilizing influence as hereinbe¬ 
fore described. 

It is concluded, however, that main- 
tainment of producer status for the 
months of October through February is 
sufficient basis to establish association 
with the market, and that restriction 
under this definition need not apply in 
the month of September. These changes 
accommodate the general intent of the 
proposals to not unnecessarily inhibit the 
movement of new producers into the 
market from a pool handler’s nonpool 
plant in the fall months. On the other 
hand, the proposal to accommodate 
transfers of dairy farmers into the mar¬ 
ket in the March-August period on the 
basis that such farmers have not been 
on the market in the preceding 18- 
month period would tend to defeat the 
purpose of this provision and also the 
purpose of the base plan. 

3. Handler definition. The definition 
of handler should include a cooperative 
association with respect to milk picked 
up in bulk at the farm by tank trucks 
owned, operated, or under contract to 
the association and delivered in such 
trucks (or in trucks into which it is re¬ 
loaded) to pool plants. 

The Maryland Cooperative Milk Pro¬ 
ducers Association, the membership of 
which comprises approximately 1,600 of 
the producers on the market, asked that 
a cooperative be designated as the re¬ 
ceiving handler on member milk for 
which it assumes responsibility when the 
milk is loaded at the farm into a tank 
truck for delivery to a plant. 

This cooperative association makes the 
arrangements for movement of milk 
from members’ farms to plants, either 
in tank trucks it owns, or more com¬ 
monly by arrangements with contract 
haulers who operate tank trucks to pick 
up the milk at the farm and deliver it 
to whatever plants the association di¬ 
rects. Butterfat testing of samples of 
each individual producer member’s milk 
(for five fresh samples each month) is 
performed by the association, as are also 
bacteria counts on such samples. Qual¬ 
ity control at members’ farms is under 
surveillance of the association through 
regular field service. 

In the course of making arrangements 
for the delivery of member milk, it is 
necessary for the association to acquire 
whatever special licenses are required 
for the operation of milk receiving 
trucks. In the State of Maryland, where 
about 90 percent of the market’s pro¬ 
ducers are located, the trucks are licensed 
by the Maryland Dairy Inspection Serv¬ 
ice. The haulers are also licensed by 
the Service as qualified weighers and 
samplers. 

Measurements made by the truck op¬ 
erator of each producer’s milk at the 
farm are recorded by the truck operator 
on quadruplicate tickets, of which one 
copy is left at the farm, another at the 
plant to which the milk is delivered, and 
the other two are delivered to the asso¬ 
ciation office. The particular producers 
whose milk is to be picked up by a hauler 
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are designated by the association as is 
also the plant to which the milk is to 
be delivered. Such routing arrangements 
vary from day to day as milk is 
moved to handlers’ pool plants in quan¬ 
tities and at times according to han¬ 
dlers’ needs. Under these arrangements 
milk of an individual producer may be 
received at several handlers’ plants 
during the month as well as at nonpool 
plants. 

The majority of the farmers in the 
market have installed farm milk tanks, 
and adoption of such equipment by an 
increasing number of farms on the mar¬ 
ket may be expected. For milk of mem¬ 
ber producers who have farm tanks, the 
association has general control over the 
handling of milk from the farm to a 
plant, and the association has direct 
knowledge and complete records of quan¬ 
tities of milk and butterfat tests for 
such producers. Further, in the case 
of milk which is reloaded from farm 
pick-up trucks to trucks of larger 
capacity under control of the associa¬ 
tion, or in instances where a single 
truck-load is split for delivery to more 
than one plant, it would be difficult and 
often impossible for plants to have in¬ 
formation so as to maintain producer 
records on such milk. Under these cir¬ 
cumstances, it is desirable that a cooper¬ 
ative association he permitted to assume 
responsibility as the handler receiving 
milk from producers. A cooperative as¬ 
sociation should notify the market ad¬ 
ministrator and the operator of the 
plant to which delivery is made that it 
intends to be the handler, such notifica¬ 
tion to be given not later than the time 
of delivery. 

Milk for which the cooperative is a 
handler should be considered to be re¬ 
ceived as producer milk by the coopera¬ 
tive association at the location of the 
pool plant to which it is delivered. This 
establishes a pricing location for milk 
for which the cooperative has previously 
signified its responsibility under the 
order. 

Such transfers of milk from the co¬ 
operative association to a pool plant op¬ 
erator would be accounted for in the 
same manner as other inter-handler 
transfers. The provision covering clas¬ 
sification of inter-handler transfers 
now in the order should be modified to 
preclude over-classification in Class I. 
The cooperative association, as a han¬ 
dler, would be required to make monthly 
reports and make payments to the pro¬ 
ducer settlement fund with respect to 
producer milk it “handles”. 

Implicit in designation as a handler 
who receives milk from producers is the 
obligation to account for the milk of 
each producer. This calls for a meas¬ 
urement, whether volumetric or by 
weighing, of the milk from each pro¬ 
ducer. Since it is the general practice 
to commingle the milk of several pro¬ 
ducers in a tank truck, the quantity as 
measured on the producer’s farm is the 
only indication of the quantity of such 
milk from the individual producer. This 
situation exists whether (1) the milk 
is received by a cooperative as a han¬ 
dler for members’ milk or (2) the milk 
is received by a proprietary handler 
from producers who are not members 
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of an association or who are members 
of an association which has not assumed 
responsibility as a handler for the milk. 
A similar situation would prevail with 
respect to butterfat tests for individual 
producers. 

Questions as to the accuracy of de¬ 
terminations of quantities of milk, 
whether by volume or weight measure¬ 
ments, were raised on the record. Er¬ 
rors occur in the use of any of the com¬ 
mon methods for determination of milk 
quantities, and the practical limits of 
accuracy are generally acknowledged. 
Certainly on milk for which the associa¬ 
tion requests to be the handler, it is in a 
position to exercise a degree of surveil¬ 
lance over the farm measurements. The 
same is true for proprietary handlers 
with respect to farm bulk tank milk re¬ 
ceived from non-member producers. For 
such procurement, proprietary handlers 
indicated their acceptance of the farm 
measurement as the only basis for ac¬ 
counting. Uniformity of pricing re¬ 
quires that farm measurements be the 
basis of accounting for all producer milk 
loaded at farms into tank trucks. 

The problem of accounting for milk 
losses which may occur after milk is 
measured at the farm is discussed herein 
below in connection with shrinkage. 

4. Definition of producer-handler. 
The definition of producer-handler 
should be limited to those operations 
which very largely depend on their own- 
farm production for their fluid milk 
supply. 

Proposals were made to restrict the 
producer-handler definition to operators 
with less than a specified monthly 
volume of Class I milk disposition in the 
marketing area. Such specified volumes 
ranged from 25,000 to 150,000 pounds per 
month. Other proposed limitations re¬ 
lated to quantities of milk received from 
pool plants, ranging from 5 to 15 percent 
of own-farm production, or, as in an¬ 
other proposal, limited to 10,000 pounds 
monthly. It was also proposed that 
every operation of the producer-handler 
type be pooled. 

Producer-handlers may be distin¬ 
guished from pool handlers on the basis 
that producer-handlers distribute to re¬ 
tail and wholesale outlets milk which is 
mostly from their own-farm production, 
while pool handlers market milk re¬ 
ceived largely from producers or from 
other pool plants. Pool handlers com¬ 
plained that producer-handlers have a 
competitive advantage because their 
milk is not priced and pooled under the 
order. Producer-handlers contended, 
however, that their operations involve 
costs which offset any advantage under 
the order. It is not clear as to how such 
Costs (which presumably for processing 
and distribution would be similar to those 
of other handlers) relate to appropriate 
order regulations. 

Class I route disposition made by pro¬ 
ducer-handlers in the market are in di¬ 
rect competition with Class I disposition 
by pool handlers. For pool handlers, the 
minimum cost of the milk is established 
by the order, but the cost of the raw 
product to a producer-handler is not 
similarly established. Since his alterna¬ 
tive in disposing of his own-farm pro¬ 
duction is either by engaging in a pro¬ 


ducer-handler operation or by selling it 
to a pool plant at the uniform price, 
any return obtainable above the uniform 
price may be an inducement for him to 
choose the first alternative. This im¬ 
plies a flexibility in pricing his own 
product which would be greatest when 
he achieves complete use of his own- 
farm production as Class I disposition. 

Variations in a producer-handler’s 
own production and disposition would 
ordinarily prevent complete use of his 
own milk in Class I unless he is able to 
supplement his supplies with purchases 
from other sources. A producer-handler 
may not retain such status if he receives 
unregulated milk, but he may supple¬ 
ment his supplies with purchases from 
pool sources. Producer-handlers under 
this order purchase milk from pool han¬ 
dlers, one of them so obtaining about 
58 percent of his supply. 

Purchases of pool milk to balance his 
supplies with sales allows the producer- 
handler a substantial competitive advan¬ 
tage. Such competitive advantage could 
be used to gain Class I sales to outlets 
which would otherwise be supplied by 
pool handlers with producer milk. Pur¬ 
chases of pool milk by a producer- 
handler may result in a further disad¬ 
vantage to producers if he arranges his 
purchases in a manner that requires the 
pool to carry all the reserve milk as¬ 
sociated with his business. 

A producer - handler representative 
contended that producer-handlers do not 
constitute a substantial factor in the 
market, since their sales amount to only 
a fractional percentage of total market 
Class I disposition. In certain locali¬ 
ties in the marketing area, however, pro¬ 
ducer-handler activities are a substantial 
factor in competition for fluid business. 
For example, one producer-handler 
stated that his monthly sales exceed 
200,000 pounds. Producer-handlers com¬ 
pete effectively for substantial contract 
sales such as school purchases. 

From these considerations, it is con¬ 
cluded that the producer-handler defi¬ 
nition should be modified to apply only 
to those operations which obtain their 
fluid milk supply from their own-farm 
production, with minor exceptions. A 
limitation of 10,000 pounds of fluid milk 
products each month which may be re¬ 
ceived from pool plants should be al¬ 
lowed, however, so that a producer- 
handler may in this way purchase 
certain specialty products not usually 
processed in small fluid milk operations. 

It is necessary that milk disposed of by 
pool handlers to producer-handlers be 
classified as Class I milk so as to assure 
the market pool full compensation for 
such milk. The milk disposition by pro¬ 
ducer-handlers is essentially fluid dis¬ 
tribution to retail and wholesale outlets, 
and their need to call upon pool plants 
for supplies may be presumed to be pri¬ 
marily for such fluid uses. The definition 
of producer-handler does not contem¬ 
plate the use of unregulated milk, since 
the privilege of using such milk for Class 
I distribution would be inequitable to 
other handlers and would tend to dis¬ 
place producer milk in the fluid market. 
The modified definition would not re¬ 
strict use of other source milk for estab¬ 
lished Class II utilization. 





Thursday, June 29, 1961 

The proposal by a producer-handler 
to allow receipts from a cooperative asso¬ 
ciation of milk moved directly from the 
farm is denied. Such proposal conflicts 
with the basic concept of a producer- 
handler as an operation which is sup¬ 
plied primarily by the producer-han¬ 
dler’s own-farm production. This 
method of receipt would provide addi¬ 
tional opportunity to tailor purchases of 
pool milk in a manner which would bur¬ 
den the pool with reserve milk associated 
with the producer-handler business. 

The proposal by a handler that each 
producer-handler own all of his produc¬ 
tion, processing, and distribution re¬ 
sources and facilities is denied. There 
may be many deviations from absolute 
ownership in any milk production or 
handling operation, and many such var¬ 
iations exist, no doubt, in the case of both 
producers and handlers. A determina*- 
tion of absolute ownership of facilities 
or resources is not a practical criterion 
for use in defining producer-handlers. 

It is necessary, however, that the 
maintenance, care and management of 
the herd and other resources necessary 
to production, processing and packaging 
of milk be the personal enterprise and 
personal risk of the person covered by 
the producer-handler definition. This 
requirement is intended to assure, for in¬ 
stance, that a producer-handler’s busi¬ 
ness does not obtain milk supplies from 
a farm or farms where the production 
enterprise is essentially the enterprise 
of another person.' Temporary leasing 
arrangements of herds, farms, and proc¬ 
essing equipment often do not represent 
a bona fide assumption of the business 
risk ordinary to the production and han¬ 
dling operations. The burden of proof 
would be upon the person claiming pro¬ 
ducer-handler status that his production 
and milk handling activities are actually 
his personal enterprise and risk. It is 
not necessary or practical to require a 
producer-handler to own or have com¬ 
plete control of all facilities through 
which his milk is distributed. 

5. Pool plant definition. The defini¬ 
tion of a pool plant should be modified so 
that transfers of milk to nonpool plants 
which are operated by the same handler 
and which distribute Class I milk on 
routes in the marketing area will count 
towards qualifying the transferor plant 
as a pool plant. The definition should be 
further modified with respect to the 
months in which a shipping plant may 
qualify for pool status in subsequent 
months. 

A multiple plant handler who oper¬ 
ates three nonpool plants from which 
Class I milk is distributed on routes in 
the marketing area proposed that the 
definition of “pool plant” be modified so 
that one of these plants could qualify 
as a pool plant on the basis of its dis¬ 
position on routes in the marketing area 
and indirect disposition through trans¬ 
fers and diversions to the other two 
plants which have route disposition in 
the marketing area. This proposal 
would modify the present requirement 
that at least 10 percent of the milk re¬ 
ceived directly from dairy farms be dis¬ 
tributed as Class I milk on routes in the 
marketing area, by giving recognition to 
the indirect disposition of Class I milk 
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in the marketing area through nonpool 
plants. Under the proposal, one-half 
of the required disposition in the mar¬ 
keting area would be direct distribution 
on routes by the plant qualifying as a 
pool plant. 

The same handler made an accom¬ 
panying proposal to change the defini¬ 
tion of “route” so that it would include 
the delivery of any Class I product to a 
nonpool plant. This change, which was 
intended to implement the proposed pool 
plant provision, is unnecessary and is 
not adopted. 

The situation described by the pro¬ 
ponent handler involves a specialization 
of both packaging and products among 
the several plants such that direct dis¬ 
tribution in the marketing area from 
each of the plants may be more economi¬ 
cal than serving the same outlets from 
only one of the plants. Such operations 
result in this case in none of the plants 
qualifying as pool plants. Disposition 
on routes in the marketing area by the 
nonpool plants obligates the handler for 
compensatory payments into the pool 
unless the disposition is offset by milk 
received at the nonpool plants which 
has been classified and priced as Class 
I milk under a Federal order. Such off¬ 
set has been employed by the handler. 
Under the plan described by the han¬ 
dler, the pooling of one of his plants 
would thus accommodate use of milk 
shipped therefrom to his nonpool plants 
for Class I distribution in the market¬ 
ing area. 

The proposed requirement that a plant 
qualifying as a pool plant in this man¬ 
ner dispose of on routes in the marketing 
area at least one-half of the presently 
required 10 percent of receipts of milk 
directly from dairy farms is adopted. 
As further proposed, and here adopted, 
the balance of the required 10 percent 
disposition in the marketing area could 
then be met in terms of Class I dispo¬ 
sition in the marketing area by nonpool 
plants of the same handler to which the 
plant to be qualified for pooling has 
shipped (or diverted) equivalent quan¬ 
tities of milk. Under the transfer pro¬ 
visions of the order, milk transferred in 
bulk form or diverted from a pool plant 
to a nonpool plant is classified as Class 
I milk to the extent of the direct dis¬ 
position of Class I milk on routes in the 
marketing area by such nonpool plant. 
Also, any milk transferred from a pool 
plant to a nonpool plant in packaged 
form is classified as Class I milk. The 
present order requirement that at least 
50 percent of a plant’s receipts of milk 
directly from dairy farms be disposed of 
as Class I milk, which now applies to 
distributing pool plants (§ 1027.3(b) 
(D), should also apply to plants which 
qualify under the proposed modification. 

This pool plant provision is designed 
to meet the particular situation involv¬ 
ing several nonpool plants of the same 
handler. Because of additional ad¬ 
ministrative problems which would arise 
if all of the plants concerned were not 
operated by the same handler, the new 
provision should be applicable only in 
the case of plants operated by the same 
handler. 

Such a modification of the pool plant 
definition is considered to be consistent 
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with the principle that a plant should 
be substantially associated with the mar¬ 
ket if it is to participate in the market¬ 
wide pool. It is expected that the 
requirements of this new provision are 
sufficiently similar to requirements to be 
met by other distributing pool plants so 
that no competitive advantage may be 
realized by handlers having the above 
mentioned type of operation. 

The similar modification, as proposed 
by this handler, of the definition of a 
supply pool plant pursuant to § 1027.3 
(b) (2) was not shown to be needed to 
meet the situation described by such 
handler. Therefore, this part of the 
handler’s proposal is denied. 

Plants which qualify as pool plants on 
the basis of shipments to other pool 
plants are affected by the same kind of 
problems arising from variations in sales 
and production which are discussed in 
connection with the diversion of pro¬ 
ducer milk. Based on these considera¬ 
tions it is concluded that the pooling 
requirements for a shipping plant which 
now apply in the months of September 
through February should apply only in 
the months of October through Febru¬ 
ary. Modified order language should 
also omit the proviso of § 1027.3(b) 
which refers to shipments during Sep¬ 
tember 1959 through February. 1960. The 
order should continue to require that 
plants qualifying pursuant to § 1027.- 
3(b)(3) move some fluid milk products 
to a distributing pool plant (s). 

6. Classification cf milk used in soup, 
candy or bakery products. Fluid milk 
products used in the production of soup, 
candy or bakery products should under 
certain conditions be classified as Class 
II milk. 

The proposal by a handler that fluid 
milk products disposed of in bulk for 
use in the manufacture of soup, candy 
or bakery products or other nondairy 
commercial food products should be 
classified as Class II milk, is adopted 
with certain limitations. In order to 
assure that the fluid milk products will 
not become used in dispositions which 
would otherwise be considered Class I 
disposition, the proposed classification 
should be limited to fluid milk products 
in bulk form moved to manufacturing 
establishments which use the fluid milk 
products in the manufacture of non- 
dairy commercial food products as de¬ 
scribed, but do not dispose of fluid milk 
products from the premises nor use the 
fluid milk products so received for fluid 
consumption on the premises. 

7. Assignment of shrinkage. The al¬ 
lowance for Class II classification of 
shrinkage should be divided between re¬ 
ceiving and processing handlers. 

A handler proposed the shrinkage al¬ 
lowance at pool plants be applied in three 
stages, allowing, first, 0.5 percent on milk 
received from producers, and, secondly, 
an additional 1.5 percent on all milk re¬ 
ceived from producers or in bulk from 
other pool plants, and, finally, less 1.5 
percent on bulk disposition to other 
plants. This, in effect, would retain the 
present 2 percent shrinkage allowance 
for a plant which receives its supply 
from producers and disposes of no milk 
to other plants. It would allow 0.5 per¬ 
cent for receiving milk from producers 
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and transferring it in bulk to other 
plants. This proposal was directed to¬ 
wards giving only part of the shrinkage 
allowance to a plant which only receives 
milk and without processing ships it to 
other plants, and at the same time re¬ 
taining the larger part of the allowance 
for the plant which processes the milk. 

Another proposal made by a coopera¬ 
tive association of producers would pro¬ 
vide that a plant receiving farm bulk 
tank milk from a cooperative association 
be allowed unpriced shrinkage to the 
extent of not more than 0.18 percent of 
the milk received. A similar proposal 
by a handler would allow larger differ¬ 
ences between farm tank measurements 
and plant weights to be not priced. In¬ 
asmuch as elsewhere in this decision it 
is concluded that farm bulk tank milk 
must be accounted for as measured at 
the farm, the latter two proposals are 
considered as relating to handling 
shrinkage on producer milk. 

The evidence presented does not justify 
any increase in the shrinkage allowance. 
The average shrinkage assigned to pro¬ 
ducer milk based on reports of handlers 
was about 1.39 percent in the months of 
February 1960 through February 1961. 
A handler contended, however, that 
these average shrinkage figures resulted 
from repprts based partly on plant 
weights and partly on farm milk tank 
measurements. In any case where this 
was true, there could have been addi¬ 
tional loss between the farm and the 
plant. The most substantial data on 
losses between the farm and plant aver¬ 
aged about .26 percent of the milk han¬ 
dled. The total of the two percentages, 
1.65 percent, would thus cover all loss 
indicated by the two sets of data, in¬ 
cluding losses between the farm and 
plant of delivery and shrinkage in the 
plant. To some extent the two per¬ 
centages, 1.39 percent and .26 percent, 
may duplicate losses between the farm 
and the plant. This would tend to sub¬ 
stantiate that the total of 1.65 percent is 
adequately representative as a figure to 
cover all loss from the time the milk 
leaves the farm until it is disposed of by 
the plant. The present 2 percent shrink¬ 
age limit thus adequately covers normal 
losses. 

The preceding calculations show that 
plant shrinkage on milk received at 
plants in tank trucks, whether from 
farmers or from other plants, may under 
normal conditions be kept within the 1.5 
percent allowance proposed by a han¬ 
dler. On this basis, the proposed divi¬ 
sion of the present 2 percent allowance 
so as to allow .5 -percent to the handler 
receiving milk from producers, and the 
remaining 1.5 percent to the handler 
who processes the milk in his plant, is 
in line with normal experience. Such a 
division of shrinkage allowance between 
the receiving and processing operations 
is in accord also with the normal ex¬ 
pectation of great shrinkage in proc¬ 
essing than in handling prior to proc¬ 
essing. it is to be expected, of course, 
that proportions of shrinkage in receiv¬ 
ing and processing could vary from han¬ 
dler to handler. The division of the 
shrinkage allowance as proposed is not 
a precise representation of market aver¬ 
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ages, but it nevertheless would provide 
adequate allowances which can imple¬ 
ment uniform pricing of milk handled in 
different ways. It is concluded that the 
proposed division of the shrinkage al¬ 
lowance between receiving and process¬ 
ing operations should be adopted. The 
order should provide also that when a 
handler receives farm bulk tank milk 
from a cooperative association in its 
capacity as a handler, the entire 2 per¬ 
cent allowance would accrue to the han¬ 
dler if he elects to purchase the milk 
from the cooperative on the basis of 
payment for the quantities as measured 
at producer farms. In this case, the 
cooperative would have no need for a 
shrinkage allowance. A handler mak¬ 
ing such election should give notice to 
the market administrator that the pur¬ 
chase of the milk is on the basis of the 
measurements made at producers’ farms. 

In the case of milk received by a plant 
directly from producers (not received 
from a cooperative) the shrinkage al¬ 
lowance would be the full 2 percent based 
on the total of the quantities of milk 
determined for individual producers, less 
1.5 percent with respect to fluid milk 
products disposed of in bulk tank lots to 
other plants, and plus 1.5 percent with 
respect to fluid milk products received 
in bulk tank lots from other plants. 

In conformance with the preceding 
conclusion as to the method of com¬ 
puting shrinkage allowance, a change 
should be made in the proration of actual 
plant shrinkage to types of receipts. 
The present proration between producer 
milk and other source milk should be 
modified to extend the proration to bulk 
milk receipts of fluid milk products. 

The pricing of shrinkage at the Class 
II price, along with prices established for 
other milk handled, results in a com¬ 
plete pricing for all milk received. Pro¬ 
posed exemption of certain regular items 
of loss from pricing would not be con¬ 
sistent with this general purpose of com¬ 
plete pricing under the order of all milk 
accepted by handlers, and accordingly 
is denied. 

8. Emergency assignment of other 
Federal order milk. The proposal to as¬ 
sign limited quantities of receipts of 
other Federal order milk to Class I dis¬ 
position prior to the assignment of pro¬ 
ducer milk is denied. 

The record does not provide measures 
or standards for determining when the 
emergency conditions complained of 
would actually require drawing upon 
milk from another Federal order plant 
for Class I needs. The emergency condi¬ 
tions described would not involve an in¬ 
sufficiency of production by regular 
producers for the market, but would 
depend rather on unusual weather con¬ 
ditions. In view of the absence of defini¬ 
tive standards, the proposal is denied. 

9. Price for Class I milk. The Class I 
price formula in the order should be 
extended through September 1962. 

A proposal was made by a cooperative 
association which represents a majority 
of the producers in the market that the 
Class I price formula in the order should 
be extended through June 1962. A han¬ 
dler also proposed that the formula be 
extended for that period subject to a 


proviso that the Class I price in any 
month would not exceed the most recent 
12-month average of Midwestern Con- 
denseries prices by more than $2.60 per 
hundredweight. 

Official notice is taken of market sta¬ 
tistics published by the market adminis¬ 
trator since the inception of the order. 
The number of producers on the market 
in April was 269 less than in February 
1960, the first month in which the order 
was effective. This was coincident with 
the withdrawal from the market of three 
pool handlers and a corresponding de¬ 
cline in the quantity of pooled Class I 
disposition. This circumstance tends to 
obscure the nature of changes in the 
supply-demand situation which might 
otherwise be revealed by production and 
utilization data. Production per farm, 
however, was at a higher level in Febru¬ 
ary, March, and April of 1961 than dur¬ 
ing the same months a year earlier. The 
ratio of producer milk to Class I disposi¬ 
tion of pool plants changed from 122 
percent in February, 122 percent in 
March and 131 percent in April 1960, to 
128, 130, and 138 percent in February, 
March, and April, respectively, of this 
year. In the fall month of shortest sup¬ 
ply, November 1960, the ratio was 126 
percent and in the spring month of 
greatest supply, May 1961, the ratio was 
150 percent. The market is adequately 
supplied, but not over-supplied. 

The pricing considerations for this 
market are clearly affected by conditions 
similar to those in the Washington, D.C., 
marketing area which is regulated by 
Federal Order No. 2. This market and 
the Washington market draw a large 
part of their milk supply from the same 
area, and handlers in the two markets 
compete both on route sales in the same 
areas and for substantial military con¬ 
tracts within the region. Official notice 
is taken of the decision of the Assistant 
Secretary issued April 6, 1961, on milk 
in the Washington, D.C., marketing area 
(26 F.R. 3106) in which it is concluded 
that the Class I price formula for the 
Washington market should be extended 
through September 1962 without other 
change in the price provisions. 

The Class I price formulas under the 
Washington and Upper Chesapeake Bay 
orders are identical. These formulas 
establish the price for the months of 
July through February at $5.55 per 
hundredweight, and for the months of 
March through June at $5.10, subject to 
a schedule of adjustments based on the 
average of the Federal order Class I 
prices-for the Philadelphia, New York- 
New Jersey and Chicago markets com¬ 
pared to such average in the correspond¬ 
ing month of 1958. Because of the 
similarity of conditions for the two mar¬ 
kets and the continued need to co-ordi¬ 
nate the intermarket pricing, the Class I 
price formula for the Upper Chesapeake 
Bay market should be extended for the 
same period as for the Washington, D.C., 
order. 

The proposal, to limit the Class I price 
in relation to Midwestern Condenseries 
prices need not be a part of the tempo¬ 
rary extension of the Class I price for¬ 
mula. The present Class I price formula 
provides a measure of recognition of the 
level of price for manufacturing milk 
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through the price adjustment mechanism 
based on the three-market average. The 
Class I price under the Chicago order is 
based on a value for manufacturing milk. 
The Class I price under the Philadelphia 
order is limited in relation to the Mid¬ 
western Condenseries price. Under these 
circumstances it is unnecessary to in¬ 
clude in a temporary price extension a 
further limitation in relation to manu¬ 
facturing milk values. 

10. Producer bases and base and ex¬ 
cess prices. Some modification of the 
computation of producer bases should be 
made with respect to new producers en¬ 
tering the market under certain condi¬ 
tions. Computation of the uniform 
prices for base and excess milk should be 
refined to facilitate the computation and 
allow for the possibility that excess milk 
might exceed Class II milk. 

Various proposals were offered to pro¬ 
vide for computation of a base for new 
producers who enter the market under 
certain circumstances too late in the 
July-December base earning period to 
be assigned a base computed from de¬ 
liveries for the minimum 154-day period. 
A handler requested that a base be com¬ 
puted for a farmer who is a producer 
in the months of November and Decem¬ 
ber delivering to a plant at which he 
would have been or was a dairy farmer 
for other markets in some or all of the 
preceding months of the base earning 
period. Such an amendment would pro¬ 
vide a method whereby such a farmer 
could earn a base calculated from his 
deliveries to a nonpool plant of a han¬ 
dler as well as any deliveries to a pool 
plant operated by the same handler, 
taking account of all his deliveries dur¬ 
ing the entire July-December period. 
The intention of this proposal is to allow 
a new producer to earn a base without 
restriction by the provision which de¬ 
fines “dairy farmer for other markets.” 

Inasmuch as the definition for “dairy 
farmer for other markets” as modified 
herein applies no restriction with respect 
to a farmer shifting from a handler’s 
nonpool plant to his pool plant in the 
months of September through Decem¬ 
ber, it is consistent with the purpose of 
the base plan that the earning of a 
base should require producer status in 
all these months. Accordingly, if such 
a dairy farmer is a producer during the 
months of September, October, Novem¬ 
ber and December, the base computation 
should include the farmer’s verified de¬ 
liveries to both pool plants or nonpool 
plants during the entire July-December 
base earning period. 

Another .proposal by a handler would 
include in the base computation deliv¬ 
eries by a farmer under the Washington, 
D.C., Order No. 2 if the farmer were a 
producer under the Upper Chesapeake 
Bay order for the months of November 
and December. A dairy farmer coopera¬ 
tive association with members who are 
producers under the Washington order 
proposed that deliveries by a farmer un¬ 
der the Washington order should be 
counted if he were a producer under the 
Upper Chesapeake Bay order during Oc¬ 
tober through December. 

Base plans are provided in the Federal 
orders for both this and the Washington, 
D.C., markets, and a provision similar 


to those here proposed is contained in 
the Washington order. Under the 
Washington order it is required that the 
farmer be a producer in all the months 
of October through December. The 
adoption of the same provision in this 
order will thus complete an arrangement 
such that the base plans of the two or¬ 
ders will not materially inhibit the shift¬ 
ing of farmers from one market to 
another. This objective is in the interest 
of equitable apportionment of returns to 
producers supplying this market in view 
of the situation that the marketing areas 
adjoin, that handlers under the two or¬ 
ders overlap in their areas of distribution 
and to a large degree draw upon the same 
supply area. The close relationship be¬ 
tween the two markets is also enhanced 
by the fact that class prices under the 
two orders are identical, and the systems 
of distributing returns to producers are 
very similar. 

A further proposal was made that such 
computation of producer bases should 
apply fcc new producers who come from 
the Philadelphia Federal order market. 
Such an arrangement is unnecessary and 
is denied. Philadelphia and Upper 
Chesapeake Bay markets »are not as 
closely associated, as are Washington 
and this market, with respect to sales 
areas of handlers of the two orders or 
as to areas of milk production. The two 
markets have pricing systems which dif¬ 
fer as to pooling arrangements, Class I 
price formulas, and seasonal price 
changes. 

A proposal was made by a handler that 
a base should be computed for a new pro¬ 
ducer who comes into the market when 
the plant to which he regularly delivers 
his milk becomes a pool plant. This 
proposal should be adopted so that the 
base plan would not interfere with nor¬ 
mal qualification of new pool plants. 
Computation of the base for any such 
producer would, of course, require that 
the handler furnish satisfactory records 
of that producer’s deliveries during the 
preceding July-December base forming 
period. 

The computation of the prices for base 
milk and excess milk should be modified 
to provide for the possibility that excess 
milk might exceed Class II milk. In 
such a case, to the extent that the quan-. 
tity of excess milk is more than Class II 
producer milk in the market, it should 
be assigned to Class I producer milk. 
Otherwise the base price could possibly 
exceed the Class I price, which would 
tend to result in a distribution of re¬ 
turns not in accord with the general 
purpose of a base plan. 

The computation of the base price 
allows for rounding to a whole cent. 
The computation of the excess price 
should also so provide. 

11. Miscellaneous changes. The pre¬ 
sent language in the order providing for 
location differentials to producers should 
be changed so as to clarify the applica¬ 
tion of such differentials to uniform 
prices. During the months of July 
through February location differentials 
should apply to the monthly uniform 
prices computed for all of the milk re¬ 
ceived from producers during those 
months. For the months of March 
through June, however, location differ¬ 


entials should apply only to the monthly 
uniform prices computed for all of the 
base milk received from producers dur¬ 
ing such months. 

A producer association proposed that 
butterfat tests of each producer be 
averaged and rounded to the nearest 
twentieth of one percent. This would 
accommodate the calculation to opera¬ 
tions of the data processing equipment 
used by the association. The order pro¬ 
vides that uniform prices shall be ad¬ 
justed for each one-tenth of a percent 
of butterfat content in each producer’s 
milk. Further refinement of averages 
beyond one-tenth of a percent may be 
a matter of choice with the handler, 
subject, however, to ruling by the market 
administrator as to whether the pro¬ 
cedure used results in returning the 
order prices to producers as nearly as 
may be practically achieved. No amend¬ 
ment to the order is needed in this 
respect. 

Section 1027.88 of the order now es¬ 
tablishes the pro rata share of expense 
of administration for each handler by 
applying a specified rate of payment by 
each handler based on quantities of 
milk received. The rate of payment ap¬ 
plies to all producer milk receipts. The 
definition of producer milk, however, is 
modified by new language adopted here¬ 
in. In order to maintain pro rata 
sharing of expense by handlers oper¬ 
ating pool plants, the provision should 
specify that they continue to pay the 
administrative expense on all milk re¬ 
ceived which moves directly from pro¬ 
ducers’ farms to the plant, whether or 
not the milk is received from a coopera¬ 
tive association. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and contusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were consid¬ 
ered in making the findings and conclu¬ 
sions set forth above. To the extent that 
the suggested findings and conclusions 
filed by interested parties are inconsist¬ 
ent with the findings and conclusions set 
forth herein, the requests to make such 
findings or reach such conclusions are 
denied for the reasons previously stated 
in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and all of said previ¬ 
ous findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectu¬ 
ate the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the marketing area, and the minimum 
prices specified in the proposed market- 
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mg agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in t£e public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, 
and will be applicable only to persons 
in the respective classes of industrial 'and 
commercial activity specified in, a mar¬ 
keting agreement upon which a hearing 
has been held. 

Recommended marketing agreement 
and order amending the order. The fol¬ 
lowing order amending the order regu¬ 
lating the handling of milk in the Upper 
Chesapeake Bay marketing area is rec¬ 
ommended as the detailed and appro¬ 
priate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because 
the regulatory provisions thereof would 
be the same as those contained in the 
order, as hereby proposed to be amended: 

1. In § 1027.1(c) insert after the words 
“Chesapeake Bay,” and immediately 
prior to the words “all in the State of 
Maryland” the following: “and that por¬ 
tion of Frederick County lying north of a 
line beginning at the intersection of the 
Washington-Frederick County line with 
Alternate U.S. Route 40, following Alter¬ 
nate U.S. Route 40 easterly to the west¬ 
ern boundary^of the corporate limits of 
the city of Frederick, thence along the 
western, northern and eastern boundary 
of the city to its eastern junction with 
Alternate U.S. Route 40, and then south¬ 
easterly along Alternate U.S. Route 40 
to the Frederick-Carroll County line,”. 

2. In § 1027.2 delete paragraph (d) 
and substitute the following: 

(d) “Dairy farmer for other markets” 
means: 

(1) Any dairy farmer whose milk is 
received by a pool handler during any 
month of October through February but 
whose milk is diverted to a nonpool 
plant during the month other than with¬ 
in the limitations specified in. paragraph 

(e) of this section, and 

(2) Any dairy farmer whose milk is 
received at a pool plant during the 
months of March through August from 
a farm from which the handler, an affili¬ 
ate of the handler, or any person who 
controls or is controlled by the handler 
operating the pool plant received milk 
other than as producer milk during any 
of the preceding months of October 
through February at a plant other than 
the plant which in the current month 
of said March-August period is the pool 
plant at which the farmer’s milk is 
received. 

3. In § 1027.2 delete paragraph (e) 
and substitute the following: 

(e) “Producer” means any dairy 
farmer, except a producer-handler or a 
dairy farmer for other markets, who 
produces milk which is received at a pool 
plant or by a cooperative association in 
its capacity as a handler pursuant to 
§ 1027.2(g) (4) or which is diverted to a 
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nonpool plant pursuant to subpara¬ 
graphs (1), (2), or (3) of this paragraph: 
Provided, That the milk so diverted 
shall be deemed to have been received at 
the pool plant from which diverted if 
for the account of the handler operating 
the pool plant, or at the location of the 
pool plant from which diverted if for 
the account of a cooperative association: 

(1) Diverted to a nonpool plant(s) 
during any month (s) of March through 
September or on not more than 10 days 
(5 days in the case of every-other-day 
delivery) during any month (s) of 
October through February; 

(2) Diverted to a nonpool plant(s) as 
the milk of a member of a cooperative 
association the total milk of whose mem¬ 
bers is not more than 10 percent so di¬ 
verted (either by the cooperative associa¬ 
tion or other handlers) during the 
month; or 

(3) Diverted to a nonpool plant(s) by 
a handler in his capacity as an operator 
of a pool plant from which not more 
than 10 percent of the producer milk 
there received by such handler is so 
diverted. 

4. In § y)27.2(g) delete the word 
“and” preceding subparagraph (3), 
change the final period to a semicolon, 
and add the following: “and (4) a coop¬ 
erative association with respect to the 
milk of its producer members which is 
delivered from the farm to the pool plant 
of another handler in a tank truck 
owned, operated by, or under contract 
to such cooperative association for the 
account of the cooperative association 
if the cooperative association has notified 
in writing the market administrator and 
the handler to whom the milk is deliv¬ 
ered that it elects to be the handler for 
such milk. Such milk shall be consid¬ 
ered as having been received by the co¬ 
operative association at the location of 
the plant to which it was delivered.” 

5. In § 1027.2 delete paragraph (h) 
and substitute the following: 

(h) “Pool handler” means any person 
in his capacity as the operator of a pool 
plant, or a cooperative association in 
its capacity as a handler pursuant to 
paragraphs (g) (3) and (4) of this 
section. 

6. In § 1027.2 delete paragraph (i) and 
substitute the following: 

(i) “Producer-handler” means any 
person who operates a dairy farm and 
operates a plant in which milk from his 
own-farm production is processed and 
from which Class I milk is disposed of 
on a route(s) in the marketing area: 
Provided, That (1) the quantity of fluid 
milk products he receives during the 
month from pool plants does not exceed 
10,000 pounds; (2) his Class I milk dis¬ 
position consists only of skim milk and 
butterfat obtained from pool plants in 
the form of fluid milk products or from 
his own-farm production; (3) such per¬ 
son receives no milk from other dairy 
farmers; and (4) the maintenance, care 
and management of the herd(s) and 
other resources necessary to production, 
processing and packaging of the milk 
are the personal enterprise and personal 
risk of such person. 


7. In § 1027.3 delete paragraph (b) 
and substitute the following: 

(b) “Pool plant” means a plant speci¬ 
fied in subparagraph (1), (2), (3), or 

(4) of this paragraph other than that 
of a producer-handler: Provided, That 
any plant qualified as a pool plant pur¬ 
suant to subparagraph (2) of this para¬ 
graph in each of the months of October 
through February shall be a pool plant 
for the immediately following months 
of March through September unless the 
handler gives written notice to the mar¬ 
ket administrator on or before the first 
day of any such month (s) (March 
through September) that the plant is 
a nonpool plant for the remaining 
months through September: And pro¬ 
vided further. That any such plant spe¬ 
cified in subparagraph (2) of this para¬ 
graph which was a nonpool plant during 
any month of October through February 
shall not be a pool plant in any of the 
immediately following months of March 
through September in which it is op¬ 
erated by the same handler, an affiliate 
of the handler or by any person who 
controls or is controlled by the handler. 

(1) A plant which during the month 
disposes of as Class I milk on routes in 
the marketing area a quantity equal to 
not less than 10 percent of its total re¬ 
ceipts of milk directly from dairy farms 
(including milk received from a coop¬ 
erative association in its capacity as a 
handler pursuant to § 1027.2(g) (4)) and 
which disposes of as Class I milk a 
quantity equal to not less than 50 per¬ 
cent of such receipts. 

(2) A plant in any month of October 
through February in which a quantity of 
milk equal to not less than 50 percent, 
and in any month of March through 
September in which a quantity of milk 
equal to not less than 40 percent, of its 
receipts of milk from dairy farmers (in¬ 
cluding milk received from a cooperative 
association in its capacity as a handler 
pursuant to § 1027.2(g) (4)) is moved to 
a plant(s) which disposes of as Class I 
milk on routes in the marketing area a 
quantity equal to not less than 10 per¬ 
cent of its receipts of milk directly from 
dairy farms (including milk received 
from a cooperative association in its 
capacity as a handler pursuant to 
§ 1027.2(g) (4)) and from other plants 
and which disposes of as Class I milk a 
quantity equal to not less than 50 per¬ 
cent of such receipts: Provided, That in 
the case of a handler operating a pool 
plant qualified pursuant to subpara¬ 
graph (1) of this paragraph and two or 
more plants approved by the appropriate 
health authority in the marketing area 
as a source of supply for such plant, such 
supply plants shall be considered as a 
unit (system) for purposes of plant 
qualification under this paragraph upon 
written notice to the market administra¬ 
tor by the handler designating the plants 
to be included and the period during 
which such designation shall apply. 
Such notice or notice of changes in 
designation shall be given on or before 
the first day of the first month to which 
such notice applies. 

(3) A manufacturing plant, located 
in the marketing area, from which any 
fluid milk product is moved to a plant 
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which is a pool plant pursuant to sub- 
paragraphs (1) and (4) of this para¬ 
graph if during the month not less than 
90 percent of its receipts from dairy 
farmers (including milk received from 
a cooperative association in its capacity 
as a handler pursuant to § 1027.2(g) (4)) 
are from Baltimore City permit holders 
who are members of a cooperative asso¬ 
ciation of which 70 percent or more of 
the members are producers whose milk 
is received at other pool plants. 

(4) A plant which disposes of as Class 
I milk on routes in the marketing area a 
quantity equal to not less than 5 percent 
of its total receipts from dairy farms 
(including milk received from a coopera¬ 
tive association in its capacity as a han¬ 
dler pursuant to § 1027.2(g) (4)) and 
disposes of a quantity of milk equal to 
not less than 10 percent of such receipts 
either in such route disposition in the 
marketing area, or in quantities of skim 
milk and butterfat in the form of fluid 
milk products transferred or diverted to 
nonpool plants which dispose of such 
skim milk and butterfat on routes in the 
marketing area as Class I milk (con¬ 
sidering such route disposition by each 
nonpool plant to be supplied out of such 
fluid milk products transferred or 
diverted to the nonpool plant to the ex¬ 
tent that the skim milk and butterfat 
in the route disposition could have been 
so derived): Provided, That the plant 
herein qualified as a pool plant disposes 
of as Class I milk a quantity equal to not 
less than 50 percent of its receipts of 
milk from dairy farms: And provided 
further , That all plants as described in 
this subparagraph are operated by the 
same handler. 

8. In § 1027.4 delete paragraph (b) 
and substitute the following: 

(b) “Producer milk” means all skim 
milk and butterfat contained in milk re¬ 
ceived at a pool plant directly from pro¬ 
ducers or in milk received by a coopera¬ 
tive association in its capacity as a 
handler pursuant to § 1027.2(g) (3) and 
(4), including milk diverted in accord¬ 
ance with the provisions of § 1027.2(e). 

9. In § 1027.4(c) delete subparagraph 
(2) and substitute the following: 

(2) Receipts from any source in the 
form of fluid milk products other than 
as: (i) producer milk, (ii) milk received 
from a cooperative association in its 
capacity as a handler pursuant to 
§ 1027.2(g)(4), or (iii) fluid milk prod¬ 
ucts received from other pool plants and 
opening inventory. 

10. In § 1027.4(d) delete the words 
preceding the proviso and substitute the 
following: “Base milk” means milk re¬ 
ceived from a producer by a pool han¬ 
dler during any of the months of March 
through June which is not in excess of 
such producer’s daily base multiplied by 
the number of days in such month on 
which such producer’s milk was so re¬ 
ceived. 

11. In § 1027.4 delete paragraph (e) 
and substitute the following: 

(e) “Excess milk” means milk received 
from a producer by a pool handler dur¬ 
ing any of the months of March through 
June which is in excess of base milk re¬ 
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ceived from such producer during such 
month. 

12. In § 1027.30(a) (1) delete subdivi¬ 
sion (ii) and substitute the following: 

(ii) Receipts of fluid milk products 
from other pool plants and milk received 
from a cooperative association for which 
it is the handler, and 

13. In § 1027.31(a)(1) delete the lan¬ 
guage preceding subdivision (i) and sub¬ 
stitute the following: “On or before the 
20th day after the end of the month his 
producer payroll for such month which 
shall show for each producer (and for 
each pool plant in the case of those pool 
handlers operating pool plants): ” 

14. In § 1027.31 delete paragraph (b) 
and substitute thb following: 

(b) Promptly after a producer moves 
from one farm to another, or starts or 
resumes deliveries to a pool handler, the 
handler shall file with the market ad¬ 
ministrator a report stating the pro¬ 
ducer’s name and post office address, the 
date on which the change took place, 
and the farm and plant location involved. 

15. Delete § 1027.40 and substitute the 
following: 

§ 1027.40 Skim milk and butterfat to 
be classified. 

The skim milk and butterfat to be re¬ 
ported by each handler pursuant to 
§ 1027.30 shall be classified each month 
by the market administrator pursuant to 
the provisions of §§ 1027.41 through 
1027.46. 

16. In § 1027.41(b) delete subpara¬ 
graph (5) and substitute the following: 

(5) In shrinkage not to exceed the 
following: 

(i) Two percent of skim milk and 
butterfat, respectively, in producer milk 
received at a pool plant by the handler 
operating the plant; plus 

(ii) 1.5 percent of skim milk and but¬ 
terfat, respectively, in milk received at 
a pool plant by the handler operating 
the plant from a cooperative association 
in its capacity as a handler pursuant to 
§ 1027.2(g)(4), except that if the han¬ 
dler files with the market administrator 
notice that he is purchasing such milk 
on the basis of weights determined at the 
farm from farm tank measurements the 
applicable percentage shall be two per¬ 
cent; plus 

(iii) 1.5 percent of skim milk and but¬ 
terfat, respectively, in fluid milk prod¬ 
ucts received at a pool plant in bulk tank 
lots from pool plants; less 

(iv) 1.5 percent of skim milk and but¬ 
terfat, respectively, in disposition of fluid 
milk products in bulk tank lots from a 
pool plant to other plants; and plus 

(v) 0.5 percent of skim milk and but¬ 
terfat, respectively, in receipts of pro¬ 
ducer milk by a cooperative association 
for which it is a handler pursuant to 
§ 1027.2(g) (4), unless the exception pro¬ 
vided in subdivision (ii) of this subpara¬ 
graph applies. 

17. In § 1027.41(b) delete the word 
“and” at the end of subparagraph (5), 
change the period at the end of subpara¬ 
graph (6) to a semicolon, and add the 
following: “and (7) disposed of in bulk 
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fluid form to manufacturing establish¬ 
ments which do not dispose of fluid milk 
products from the premises which use 
such skim milk and butterfat in the 
manufacture of nondairy commercial 
food products including soup, candy and 
bakery products.” 

18. Delete § 1027.42 and substitute the 
following: 

§ 1027.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat for each 
handler; and 

(b) Allocate the resulting amounts 
pro rata to skim milk and butterfat, re¬ 
spectively, in (1) producer milk and 
fluid milk products in bulk tank lots 
received from a cooperative association 
in its capacity as a handler and from 
other pool plants, and (2) other source 
milk. 

19. In § 1027.44 delete the introductory 
text preceding paragraph (a) and delete 
paragraph (a) and substitute the follow¬ 
ing: 

Skim milk and butterfat disposed of 
during the month by a pool handler, 
either by transfers or diversions, shall 
be classified as follows: 

(a) As Class I milk if transferred in 
the form of any fluid milk products to 
the pool plant of another handler unless 
utilization as Class II milk is claimed by 
both handlers (or by the handler if such 
transfer is between two pool plants of the 
same handler) in their reports pursuant 
to § 1027.30(a) for the month: Pro¬ 
vided, That the skim milk or butterfat so 
classified as Class n milk shall be limited 
to the amount of skim milk or butter¬ 
fat, respectively, remaining in Class II 
milk in the transferee plant after the 
allocation of other source milk pursuant 
to § 1027.46 and any additional amounts 
of skim milk or butterfat so transferred 
shall be classified as Class I milk: And 
provided further , That for transfers be¬ 
tween pool plants, if either or both pool 
plants have recipts of other source milk, 
the skim milk or butterfat so transferred 
shall be classified at both plants so as 
to allocate the greatest possible Class I 
utilization to the producer milk at both 
plants: And provided also, That in no 
case shall the assignment of transferred 
skim milk and butterfat to Class I in the 
transferee plant exceed the difference be¬ 
tween its total receipts of milk and milk 
products and the utilization by the 
transferee plant in Class II. 

20. In § 1027.44 delete paragraph (b) 
and substitute the following: 

(b) As Class I milk if transferred in 
the form of any fluid milk product from 
a pool plant to a producer-handler. 

21. In § 1027.45 delete the phrase “for 
each pool plant of each handler”. 

22. In § 1027.46(a) delete subpara¬ 
graph (1) and substitute the following: 

(1) Subtract from the total pounds 
of skim milk in Class n milk the pounds 
of skim milk classified pursuant to 
§ 1027.41(b)(5) (i) through (iv); 
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23. In § 1027.46(a) (3) insert just be¬ 
fore the final semicolon the words “and 
in milk received from dairy farmers for 
other markets”. 

24. In § 1027.46(a) delete subpara¬ 
graph (7) and substitute the following: 

(7) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk received in the 
form of fluid milk products from pool 
plapts or from a cooperative association 
in its capacity as a handler pursuant to 
§ 1027.2(g)(4) according to the classifi¬ 
cation determined pursuant to § 1027.- 
44(a); 

25. In § 1027.50 delete the introduc¬ 
tory text preceding paragraph (a) and 
substitute the following: 

Subject to the provisions of §§ 1027.51 
and 1027.52 each handler shall pay, at 
the time and in the manner set forth in 
§ 1027.80, for each hundredweight of 
milk containing 3.5 percent butterfat 
received at his pool plant (s) during the 
month from producers or fromacoopera- 
tive association in its capacity as a han¬ 
dler pursuant to § 1027.2(g) (4) or re¬ 
ceived by a cooperative association from 
producers (when such cooperative asso¬ 
ciation is a handler pursuant to § 1027.- 
2(g) (3) or (4) not less than the following 
prices per hundredweight for the re¬ 
spective quantities of milk in each class 
computed pursuant to §§ 1027.40 through 
1027.46. 

26. In § 1027.50(a) delete the language 
preceding the headings of the Class I 
price adjustment schedule and substi¬ 
tute the following: 

Class I price. During the period be¬ 
ginning with August 1961 and through 
and including September 1962 the price 
for Class I milk shall be $5.55 for the 
months of July through February and 
$5.10 for the months of March through 
June: Provided, That such price in any 
month shall be adjusted to reflect the 
deviation of the average of the Federal 
order Class I prices for the Philadelphia, 
New York-New Jersey and Chicago mar¬ 
kets for such month from such average 
price in the corresponding month of 
1958, as follows: 

27. In § 1027.52 insert after the words 
“from producers” the words “or from a 
cooperative association as a handler pur¬ 
suant to § 1027.2(g)(4)”. 

28. In § 1027.61(a) delete the refer¬ 
ence “§ 1027.3(b) (1)” and substitute the 
reference “§ 1027.3(b) (1) or (4)”. 

29. In § 1027.61(b) delete the word 
“September” and substitute the word 
“October”. 

30. Delete § 1027.63 and substitute the 
following: 

§ 1027.63 Compulation of base for each 
producer. 

For each of the months of March 
through June of each year the market 
administrator shall compute, subject to 
the rules set forth in § 1027.64, a base 
for each producer described in para¬ 
graphs (a) through (d) of this section 
by dividing the applicable quantity of 
milk receipts specified in such para¬ 
graphs by the number of days in the 
July-December period beginning with 


the first day of receipt at the plants 
specified in such paragraphs and con¬ 
tinuing through December 31, but not 
less than 154 days: 

(a) For any producer, except as pro¬ 
vided in paragraphs (b), (c), and (d) of 
this section, the quantity of milk receipts 
shall be the total pounds of producer 
milk received by all pool handlers from 
such producer during the preceding 
months of July through December; 

(b) For any producer whose milk was 
received during the preceding months of 
July through December at a plant which 
became a pool plant after the beginning 
of such base-earning period, the quantity 
of milk receipts shall be the total pounds 
of milk received from such dairy farmer 
during such July-December period by 
pool handlers as producer milk or at 
the plant as a nonpool plant; 

(c) For any producer who transferred 
his producer milk deliveries from a pool 
handler under Federal Milk Order No. 2 
(Washington, D.C.) to a pool handler 
under this order during the base-earning 
period (July through December of the 
preceding year) and was a producer un¬ 
der this order during all of the months of 
October, November and December of the 
preceding year, the quantity of milk re¬ 
ceipts shall be the total pounds of milk 
received from such farmer during all of 
each months of July through December 
by pool handlers under both orders; or 

(d) For any producer not described in 
paragraphs (b) or (c) of this section but 
whose milk was received by a handler as 
producer milk during the months of Sep¬ 
tember, October, November, and Decem¬ 
ber of the preceding year at a pool plant 
at which receipt of his milk in the im¬ 
mediately preceding months of July and 
August would have qualified or did qual¬ 
ify him as a “dairy farmer for other mar¬ 
kets”, the quantity of milk receipts shall 
be the total pounds of milk received from 
such producer by pool handlers during 
such months of July through December 
and verified receipts at the nonpool plant 
of the handler, affiliate of the handler, 
or any person who controls or is con¬ 
trolled by the handler during such 
months of July through September. 

31. In § 1027.64 delete paragraph (b) 
and substitute the following: 

(b) If a producer operates more than 
one farm, and milk is received from each 
at a pool plant or by a cooperative asso¬ 
ciation in its capacity as a handler pur¬ 
suant to § 1027.2(g) (3) or (4), he shall 
establish a separate base with respect to 
producer milk delivered from each such 
farm. 

32. In § 1027.70(a) delete the reference 
“§ 1027.46” and substitute the reference 
“§§ 1027.40 through 1027.46”. 

33. Delete § 1027.72 and substitute the 
following: 

§ 1027.72 Compulation of uniform 
prices for base milk and excess milk. 

For each of the months of March 
through June the market administrator 
shall compute the uniform prices per 
hundredweight for base milk and excess 
milk received from producers, each of 
3.5 percent butterfat content, f.o.b. mar¬ 
ket, as follows: 


(a) Compute the aggregate value of 
excess milk for all handlers who made 
reports prescribed in § 1027.30(a) for the 
month, and who were not in default of 
payments pursuant to § 1027.84 for the 
preceding month, as follows: (1) Multi¬ 
ply the hundredweight quantity of such 
milk which does not exceed the total 
quantity of producer milk received by 
such handlers assigned to Class II milk 
by the Class II milk price, (2) multiply 
the remaining hundredweight quantity 
of excess milk by the Class I milk price, 
and (3) add together the resulting 
amounts; 

(b) Divide the total value of excess 
milk obtained in paragraph '(a) of this 
section by the total hundredweight of 
such milk and round to the nearest cent. 
The resulting figure shall be the uniform 
price for excess milk; 

(c) Subtract the total value of excess 
milk, determined by multiplying the uni¬ 
form price obtained in paragraph (b) 
of this section by the hundredweight of 
excess milk, from the total value of pro¬ 
ducer milk for the month as determined 
according to the calculations set forth 
in § 1027.71 (a) through (d); 

(d) Divide the amount calculated pur¬ 
suant to paragraph (c) of this section 
by the total hundredweight of base milk 
for handlers included in these computa¬ 
tions; and 

(e) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph (d) of this 
section. The resulting figure shall be 
the uniform price for base milk. 

34. In § 1027.80(a) delete the refer¬ 
ences “§ 1027.72(b)” and “§ 1027.72(a)” 
and substitute the references “§ 1027.72 

(c) through (e)” and “§ 1027.72 (a) and 
(b)”, respectively. 

35. In § 1027.80 delete paragraph (c) 
and substitute the following: 

(c) In the case of milk received by 
a handler from a cooperative association 
in its capacity as a handler, such han¬ 
dler shall on or before the 12th day after 
the end of each month pay to such co¬ 
operative association for milk so received 
during the month an amount not less 
than the value of such milk computed at 
the applicable class prices for the loca¬ 
tion of the plant of the buying handler. 

36. Delete § 1027.82 and substitute the 
following: 

§ 1027.82 Location differential to pro¬ 
ducers. 

In making payments to producers or 
to a cooperative association pursuant to 
§ 1027.80 (a) or (b) at the uniform price 
computed pursuant to § 1027.71 for milk 
received from producers during any 
month (s) of July through February and 
at the uniform price for base milk com¬ 
puted pursuant to § 1027.72 for base milk 
received from producers during any 
month (s) of March through June, a han¬ 
dler, with respect to all such milk re¬ 
ceived at a pool plant located 75 miles 
by the shortest highway distance from 
the nearer of the City Hall, Baltimore, 
Maryland, or the Courthouse, Salisbury, 
Maryland (as determined by the market 
administrator), and a cooperative as¬ 
sociation, with respect to all such milk 
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received by it in its capacity as a handler 
pursuant to § 1027.2(g) (3) and (4), at 
the location of such plant, shall deduct 12 
cents per hundredweight plus an addi¬ 
tional 1.5 cents for each additional 10- 
mile distance, or fraction thereof, which 
such plant is located from such point. 

37. Delete § 1027.88 and substitute the 
following: 

§ 1027.88 Expense of administration. 

As his pro rata share of the expense 
of administration of this part, each 
handler, excluding a cooperative associ¬ 
ation in its capacity as a handler pur¬ 
suant to § 1027.2(g) (4), shall pay to the 
market administrator on or before the 
18th day after the end of the month 5 
cents per hundredweight or such lesser 
amount as the Secretary may prescribe 
for each hundredweight of skim milk 
and butterfat contained in (a) producer 
milk (including such handler’s own 
farm production), (b) milk received 
from a cooperative association in its 
capacity as a handler pursuant to 
§ 1027.2(g)(4), (c) other source milk at 
a pool plant which is allocated to Class 
I milk pursuant to § 1027.46(a) (2) and 
(3), and (b) and (d) Class I milk for 
which a payment is due pursuant to 
§ 1027.62(d). 

Issued at Washington, D.C., June 23, 
1961. 

Robert G. Lewis, 
Deputy Administrator , Price and 
Production, Agricultural Sta¬ 
bilization and Conservation 
Service. 

[F.R. Doc. 61-6079; Filed, June 28, 1961; 

8:56 a.m.] 


FEDERAL AVIATION AGENCY 

[ 14 CFR Part 60 1 

[Civil Air Regulations Draft Release 
No. 61-10A1 

[Amendment of SR-424C and SR-444] 

CODED RADAR BEACON TRANS¬ 
PONDER REQUIREMENT IN POSI¬ 
TIVE AIR TRAFFIC CONTROL AREAS 

AND JET ADVISORY AREAS 

Extension of Comment Period 

Civil Air Regulations Draft Release 
No. 61-10, published in the Federal 
Register on May 20, 1961 (26 F.R. 4404), 
stated that consideration would be given 
to all comments received prior to July 
5,1961. 

Draft Release 61-10 proposed that 
aircraft desiring to operate within posi¬ 
tive control areas be equipped with a 
coded radar beacon transponder. It 
would further require that VFR or VFR- 
on-top flights operating within radar 
jet advisory areas either be equipped 
with a coded radar beacon transponder 
or obtain specific authorization from air 
traffic control. 

Representatives of the aviation in¬ 
dustry have requested additional time for 
study and evaluation of the proposed 
amendments. Therefore, pursuant to 
the authority delegated to me by the 
Administrator (14 CFR Part 405), notice 


is hereby given that the time within 
which comments on Civil Air Regula¬ 
tions Draft Release 61-10 will be received 
is extended to August 1, 1961. Com¬ 
munications should be submitted in 
duplicate to the Docket Section of the 
Federal Aviation Agency, Room B-316, 
1711 New York Avenue NW., Washing¬ 
ton 25, D.C. All comments submitted 
will be available for examination by 
interested persons in the Docket Sec¬ 
tion when the prescribed date for the 
return of comments has expired. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

[F.R. Doc. 61-6071; Filed, June 28, 1961; 

8:55 a.m.] 


[14 CFR Part 60 1 

[Civil Air Regulations Draft Release 
No.' 61-9A] 

REGULATION OF AIRCRAFT SPEED 
Extension of Comment Period 

Civil Air Regulations Draft Release 
No. 61-9A published in the Federal 
Register on May 9, 1961 (26 F.R. 4001), 
stated that consideration would be given 
to all comments received prior to July 10, 
1961. 

Draft Release 61-9 proposed that 
arriving aircraft reduce speed within 
50 nautical miles of the airport and dur¬ 
ing flight below 14,500 feet m.s.]. 

Representatives of the aviation indus¬ 
try have requested additional time for 
study and evaluation of the proposed 
amendment. Therefore, pursuant to 
the authority delegated to me by the 
Administrator (14 CFR Part 405), notice 
is hereby given that the time within 
which comments on Civil Air Regula¬ 
tions Draft Release 61-9A will be re¬ 
ceived is extended to August 1, 1961. 
Communications should be submitted in 
duplicate to the Docket Section of the 
Federal Aviation Agency, Room B-316, 
1711 New York Avenue NW., Washington 
25, D.C. All comments submitted will 
be available for examination by inter¬ 
ested persons in the Docket Section when 
the prscribed date for return of com¬ 
ments has expired. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

[F.R. Doc. 61-6070; Filed, June 28, 1961; 

8:55 a.m.] 


[14 CFR Part 600 1 

[Airspace Docket No. 61-WA-103] 

FEDERAL AIRWAY 
Alteration 

Pursuant to the authority delegated 
to me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to § 600.1504 of the regu¬ 
lations of the Administrator, the sub¬ 
stance of which is stated below. 

Intermediate altitude VOR Federal 
airway No. 1504 extends in part as a 
10-mile wide airway from the Ephrata, 
Wash., VOR; via the Spokane, Wash., 


VOR; to the Mullan Pass, Idaho, VOR 
and coincides with intermediate altitude 
VOR Federal airway No. 1502 between 
these points. The Federal Aviation 
Agency is considering the realignment 
of this segment of V-1504 to extend from 
the Ephrata VOR as a 16-mile wide air¬ 
way via the intersection of the Ephrata 
VOR 096° and the Mullan Pass VOR 
260° True radials; to the Mullan Pass 
VOR. This realignment would provide 
an alternate routing south of the 
Spokane/Geiger terminal area for en- 
route traffic. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Management Field Division, Fed¬ 
eral Aviation Agency, 5651 West Man¬ 
chester Avenue, P.O. Box 90007, Airport 
Station, Los Angeles 45, Calif. All com¬ 
munications received within forty-five 
days after publication of this notice in 
the Federal Register will be considered 
before action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrange¬ 
ments for informal conferences with 
Federal Aviation Agency officials may be 
made by contacting the Regional Air 
Traffic Management Field Division Chief, 
or the Chief, Airspace Utilization Divi¬ 
sion, Federal Aviation Agency, Washing¬ 
ton 25, D.C. Any data, views or argu¬ 
ments presented during such conferences 
must also be submitted in writing in 
accordance with this notice in order to 
become part of the record for considera¬ 
tion. The proposal contained in this 
notice may be changed in the light of 
comments received. 

The official Docket will be available for 
examination by interested persons at the 
Docket Section, Federal Aviation Agency, 
Room B-316,1711 New York Avenue NW., 
Washington 25, D.C. An informal 
Docket will also be available for exami¬ 
nation at the office of the Regional Air 
Traffic Management Field Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on June 
22,1961. 

J. R. Bailey, 
Assistant Chief, 
Airspace Utilization Division. 

[F.R. Doc. 61-6027; Filed, June 28, 1961; 

8:50 a.m.] 

[14 CFR Part 600 ] 

[Airspace Docket No. 61-WA-106] 

FEDERAL AIRWAY 
Alteration 

Pursuant to the authority delegated 
to me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to § 600.1530 of the regu¬ 
lations of the Administrator, the sub¬ 
stance of which is stated below. 

Intermediate altitude VOR Federal 
airway No. 1530 extends in part from 
the Farmington, N. Mex., VOR to the 
Cimarron, N. Mex., VOR. The Federal 
Aviation Agency is considering the re- 
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alignment of this segment from the 
Farmington VOR via the Taos, N. Mex., 
VOR to the Cimarron VOR. This would 
provide more precise navigational guid¬ 
ance for air traffic utilizing this segment 
of Victor 1530. 

Interested persons may submit such 
written data, views or arguments as 
they may desire. Communications 
should be submitted in triplicate to the 
Chief, Air Traffic Management Field 
Division, Federal Aviation Agency, 5651 
West Manchester Avenue, P.O. Box 
90007, Airport Station, Los Angeles 45, 
Calif. All communications received 
within forty-five days after publication 
of this notice in the Federal Register 
will be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, 
but arrangements for informal confer¬ 
ences with Federal Aviation Agency of¬ 
ficials may be made by contacting the 
Regional Air Traffic Management Field 
Division Chief, or the Chief, Airspace 
Utilization Division, Federal Aviation 
Agency, Washington 25, D.C. Any data, 
views or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con¬ 
tained in this notice may be changed 
in the light of comments received. 

The official Docket will be available 
for examination by interested persons 
at the Docket Section, Federal Aviation 
Agency, Room B-316, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available 
for examination at the office of the Re¬ 
gional Air Traffic Management Field 
Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on June 
22,1961. 

J. R. Bailey, 
Assistant Chief, 
Airspace Utilization Division. 

[F.R. Doc. 61-6025; Filed, June 28, 1961; 

8:50 a.m.] 


[14 CFR Parts 600, 601 1 

[Airspace Docket No. 61-WA-36] 

FEDERAL AIRWAYS 
Designation and Alteration 

Pursuant to the authority delegated 
to me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to Part 601 and 
§ 600.1532 of the regulations of the Ad¬ 
ministrator, the substance of which is 
stated below. 

Intermediate altitude VOR Federal 
airway No. 1532 is designated in part, 
from Los Angeles, Calif., as a 10-mile 
wide airway via the Ontario, Calif., VOR; 
intersection of the Ontario VOR 080° 
and the Twenty Nine Palms, Calif., VOR 
270° True radials; to the Twenty Nine 
Palms VOR. The Federal Aviation 
Agency has under consideration the re¬ 
designation of this airway segment from 


PROPOSED RULE MAKING 

the Los Angeles, Calif., VOR as a 10- 
mile wide airway via the Ontario, Calif., 
VOR; intersection of the Ontario, VOR 
091° and the Thermal, Calif., VOR 305° 
True radials; thence as a 16-mile wide 
airway via the intersection of the On¬ 
tario VOR 091° and the Twenty Nine 
Palms, Calif., VOR 244° True radials; 
thence as a 10-mile wide airway to the 
Twenty Nine Palms, VOR. The pro¬ 
posed alteration of Victor 1532 would 
realign this airway to overlie a low 
altitude airway segment. This would 
provide for transition from the interme¬ 
diate to the low altitude airway structure 
for air traffic en route to the Los Angeles 
terminal area. The segments of reduced 
airway width are required to provide for 
adequate separation from intermediate 
altitude VOR Federal airway No. 1536 
on the south and Restricted Area R-2501 
in the vicinity of Twenty Nine Palms. 

In addition the Federal Aviation 
Agency has under consideration the 
designation of intermediate altitude 
VOR Federal airway No. 1752 from the 
Twenty Nine Palms VOR as a 10-mile 
wide airway to the Rice, Calif., VOR, 
This airway would provide a connecting 
airway between intermediate altitude 
VOR Federal airways No. 1532 and No. 
1624, and thereby provide greater flexi¬ 
bility in the routing of air traffic to and 
from the Los Angeles terminal area. The 
reduced airway width would provide sep¬ 
aration from Restricted Area R-2501 in 
the vicinity of Twenty Nine Palms. 

It is also proposed to designate inter¬ 
mediate altitude VOR Federal airway 
No. 1750 from the Los Angeles VOR; 
as a 10-mile wide airway via the Ontario 
VOR; intersection of the Ontario VOR 
091° and the Thermal VOR 305° True 
radials; thence as a 16-mile wide airway 
via the intersection of the Ontario VOR 
091° and the Blythe 288° True radials; 
to the Blythe VOR. This airway would 
coincide in part with Victor 1532 and 
would improve air traffic management 
by providing an additional routing for 
air traffic en route to the Los Angeles ter¬ 
minal area. The segment of reduced 
airway width would provide separation 
between this airway and Victor 1536. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Management Field Division, Fed¬ 
eral Aviation Agency, 5651 West Man¬ 
chester Avenue, P.O. Box 90007, Airport 
Station, Los Angeles 45, Calif. All com¬ 
munications received within forty-five 
days after publication of this notice in 
the Federal Register will be considered 
before action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrange¬ 
ments for informal conferences with 
Federal Aviation Agency officials may 
be made by contacting the Regional Air 
Traffic Management Field Division Chief, 
or the Chief, Airspace Utilization Divi¬ 
sion, Federal Aviation Agency, Wash¬ 
ington 25, D.C. Any data, views or argu¬ 
ments presented during such conferences 
must also be submitted in writing in 
accordance with this notice in order to 
become part of the record for consider¬ 
ation. The proposal cohtained in this 


notice maybe changed in the light of 
comments received. 

The official Docket will be available for 
examination by interested persons at the 
Docket Section, Federal Aviation Agency, 
Room B-316, 1711 New York Avenue 
NW., Washington 25, D.C. An informal 
Docket will also be available for exami¬ 
nation at the office of the Regional Air 
Traffic Management Field Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 
1348). 

Issued in Washington, D.C., on June 
22,1961. 

J. R. Bailey, 
Assistant Chief, 
Airspace Utilization Division. 

[F.R. Doc. 61-6026; Filed, June 28, 1961; 

8:50 a.m.] 


[14 CFR Part 600 I 

[Airspace Docket No. 61-WA-88] 

FEDERAL AIRWAY 
Alteration 

Pursuant to the authority delegated 
to me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to § 600.1627 of the regu¬ 
lations of the Administrator, the sub¬ 
stance of which is stated below. 

Intermediate altitude VOR Federal 
airway No. 1627 extends from Farming- 
ton, N. Mex., to Laramie, Wyo. The 
Federal Aviation Agency is considering 
the extension of this airway southwest- 
ward from the Farmington VOR via the 
Winslow, Ariz., VOR; intersection of the 
Phoenix, Ariz., VOR 029° and the 
Prescott, Ariz., VOR 134° True radials; 
thence as a 10-mile wide airway via the 
Phoenix VOR; to the intersection of the 
Phoenix VOR 204° and the Gila Bend, 
Ariz., VOR 096° True radials. This ex¬ 
tension to Victor 1627 northeast of 
Phoenix would provide a more direct 
routing for air traffic operating between 
Phoenix and Denver, Colo. The exten¬ 
sion to Victor 1627 southwest of Phoenix 
would provide continuity in the inter¬ 
mediate altitude airway structure be¬ 
tween Phoenix and San Diego, Calif. 
The reduced airway width from 16 to 10 
miles would provide additional lateral 
separation from the jet aircraft operat¬ 
ing areas in the vicinity of Luke Air 
Force Base, Ariz. 

Interested persons may submit such 
written data, views or arguments as 
they may desire. Communications 
should be submitted in triplicate to the 
Chief, Air Traffic Management Field 
Division, Federal Aviation Agency, 5651 
West Manchester Avenue, P.O. Box 
90007, Airport Station, Los Angeles 45, 
Calif. All communications received 
within forty-five days after publication 
of this notice in the Federal Register 
will be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, 
but arrangements for informal confer¬ 
ences with Federal Aviation Agency of¬ 
ficials may be made by contacting the 
Regional Air Traffic Management Field 
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Division Chief, or the Chief, Airspace 
Utilization Division, Federal Aviation 
Agency, Washington 25, D.C. Any data, 
views or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this no¬ 
tice in order to become part of the rec¬ 
ord for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

The official Docket will be available 
for examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room B-316, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available 
for examination at the office of the Re¬ 
gional Air Traffic Management Field 
Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on June 
22, 1961. 

J. R. Bailey, 
Assistant Chief, 
Airspace Utilization Division. 

[F.R. Doc. 61-6030; Filed, June 28, 1961; 

8:50 a.m.] 


[14 CFR Part 600 1 

l Airspace Docket No. 61-WA-104J 

FEDERAL AIRWAY 
Alteration 

Pursuant to the authority delegated 
to me by the Administrator (14 CFR 

409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to § 600.1692 of the regu¬ 
lations of the Administrator, the sub¬ 
stance of which is stated below. 

Intermediate altitude VOR Federal 
airway No. 1692 extends from Medford, 
Oreg., to Burley, Idaho. The Federal 
Aviation Agency has under considera¬ 
tion the extension of this airway from 
Burley to Pocatello, Idaho. The pro¬ 
posed extension to Victor 1692 would 
provide continuity of airway structure 
and a more direct route for eastbound 
and westbound air traffic operating be¬ 
tween Burley and Pocatello. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Management Field Division, Fed¬ 
eral Aviation Agency, 5651 West Man¬ 
chester Avenue, P.O. Box 90007, Airport 
Station, Los Angeles 45, Calif. All com¬ 
munications received within forty-five 
days after publication of this notice in 
the Federal Register will be considered 
before action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Agency officials may be made by 
contacting the Regional Air Traffic Man¬ 
agement Field Division Chief, or the 
Chief, Airspace Utilization Division, Fed¬ 
eral Aviation Agency, Washington 25, 
D.C. Any data, views or arguments pre¬ 
sented during such conferences must 
also be submitted in writing in accord¬ 
ance with this notice in order to become 
part of the record for consideration. The 


proposal contained in this notice may be 
changed in the light of comments 
received. 

The official Docket will be available for 
examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room B-316, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available for 
examination at the office of the Regional 
Air Traffic Management Field Division 
Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on June 
22, 1961. 

J. R. Bailey, 
Assistant Chief, 
Airspace Utilization Division. 

[F.R. Doc. 61-6029; Filed, June 28, 1961; 

8:50 a.m.] 


[ 14 CFR Part 600 1 

[Airspace Docket No. 61-WA-98] 

FEDERAL AIRWAY 
Alteration 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR 

409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to § 600.1728 of the regu¬ 
lations of the Administrator, the sub¬ 
stance of which is stated below. 

Intermediate altitude VOR Federal 
airway No. 1728 extends in part from 
the San Luis Obispo, Calif., VOR to the 
Gorman, Calif., VOR. The Federal 
Aviation Agency has under considera¬ 
tion alteration of this segment of Victor 
1728 by designating it from the San 
Luis Obispo VOR via the Fellows, Calif., 
VOR to the Gorman VOR. This altera¬ 
tion would align Victor 1728 to overlie 
low altitude VOR Federal airway No. 
137 between the San Luis Obispo VOR 
and the Gorman VOR as proposed in 
Airspace Docket No. 61-LA-22 (26 F.R. 
5327), and facilitate the transition of 
aircraft between the low and intermedi¬ 
ate airway systems. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Management Field Division, Fed¬ 
eral Aviation Agency, 5651 West Man¬ 
chester Avenue, P.O. Box 90007, Airport 
Station, Los Angeles 45, Calif. All com¬ 
munications received within forty-five 
days after publication of this notice in 
the Federal Register will be considered 
before action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Agency officials may be made 
by contacting the Regional Air Traffic 
Management Field Division Chief, or the 
Chief, Airspace Utilization Division, Fed¬ 
eral Aviation Agency, Washington 25, 
D.C. Any data, views or arguments pre¬ 
sented during such conferences must also 
be submitted in writing in accordance 
with this notice in order to become part 
of the record for consideration. The 
proposal contained in this notice may 


be changed in the light of comments 
received. 

The official Docket will be available 
for examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room B-316, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available for 
examination at the office of the Regional 
Air Traffic Management Field Division 
Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on June 
22,1961. 

J. R. Bailey, 
Assistant Chief, 
Airspace Utilization Division. 

[F.R. Doc. 61-6028; Filed, June 28, 1961; 

8:50 a.m.j 


[14 CFR Part 600 1 

[Airspace Docket No. 61-WA-89] 

FEDERAL AIRWAY 
Designation 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR 

409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to Part 600 of the Regu¬ 
lations of the Administrator, the sub¬ 
stance of which is stated below. 

The Federal Aviation Agency is con¬ 
sidering the designation of Intermediate 
altitude VOR Federal airway No. 1757 
from the Hector, Calif., VOR; as a 10- 
mile wide airway via the intersection of 
the Hector VOR 049° and the Las Vegas, 
Nev., VOR 210° True radials; to the Las 
Vegas VOR. This airway would overlie 
Low altitude VOR Federal airway No. 21. 
It would provide an intermediate alti¬ 
tude airway for air traffic operating be¬ 
tween Hector and Las Vegas. The air¬ 
way width reduction from 16 to 10 miles 
would provide separation from the seg¬ 
ment of Inte- 'lodiate altitude VOR Fed¬ 
eral airway No. 1522 between Daggett, 
Calif., and Las Vegas. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should 
be submitted in triplicate to the Chief, 
Air Traffic Management Field Division, 
Federal Aviation Agency, 5651 West 
Manchester Avenue, P.O. Box 90007, Air¬ 
port Station, Los Angeles 45, Calif. All 
communications received within forty- 
five days after publication of this notice 
in the Federal Register will be consid¬ 
ered before action is taken on the pro¬ 
posed amendment. No public hearing 
is contemplated at this time, but ar¬ 
rangements for informal conferences 
with Federal Aviation Agency officials 
may be made by contacting the Regional 
Air Traffic Management Field Division 
Chief, or the Chief, Airspace Utilization 
Division, Federal Aviation Agency, 
Washington 25, D.C. Any data, views 
or arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in or¬ 
der to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received. 
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The official Docket will be available for 
examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room B-316, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available for 
examination at the office of the Regional 
Air Traffic Management Field Division 
Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on June 

22,1961. 

J. R. Bailey, 
Assistant Chief , 
Airspace Utilization Division . 

[F.R. Doc. 61-6031; Filed June 28, 1961; 

8:50 a.m.] 


[14 CFR Part 600 3 

[Airspace Docket No. 61-WA-87] 

FEDERAL AIRWAY 
Designation 

Pursuant to the authority delegated 
to me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to Part 600 of the regu¬ 
lations of the Administrator, the sub¬ 
stance of which is stated below. 

The Federal Aviation Agency is con¬ 
sidering the designation of intermediate 
altitude VOR Federal airway No. 1751 
from the Newport, Oreg., VOR; as a 10- 
mile wide airway via the Hoquiam, 
Wash., VOR; to the Seattle, Wash., VOR. 
The portion of this airway that coincides 
with the Tacoma, Wash. (McChord 
AFB), Restricted Area/Military Climb 
Corridor R-6711 would be used only 
after obtaining prior approval from the 
appropriate authority. It is also pro¬ 
posed to designate intermediate altitude 
VOR Federal airway No. 1753 from the 
Newport VOR; as a 10-mile wide air¬ 
way via the intersection of the Hoquiam 
VOR 179° and the Olympia, Wash., VOR 
225° True radials; to the Olympia VOR. 
The control areas associated with the 
segment of low altitude VOR Federal 
airway No. 27 between Newport and 
Hoquiam would coincide with the off¬ 
shore portions of Victor 1751 and 1753. 
Accordingly, no action to designate con¬ 
trol areas associated with the offshore 
portions of these airways would be nec¬ 
essary. Victor 1751 and 1753 would pro¬ 
vide additional southbound departure 
routes from the Seattle terminal area. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Management Field Division, Fed¬ 
eral Aviation Agency, 5651 West Man¬ 
chester Avenue, P.O. Box 90007, Airport 
Station, Los Angeles 45, Calif. All com¬ 
munications received within forty-five 
days after publication of this notice in 
the Federal Register will be considered 
before action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrange¬ 
ments for informal conferences with 
Federal Aviation Agency officials may 
be made by contacting the Regional Air 
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Traffic Management Field Division Chief, 
or the Chief, Airspace Utilization Divi¬ 
sion, Federal Aviation Agency, Washing¬ 
ton 25, D.C. Any data, views or argu¬ 
ments presented during such conferences 
must also be submitted in writing in 
accordance with this notice in order to 
become part of the record for considera¬ 
tion. The proposal contained In this 
notice may be changed in the light of 
comments received. 

The official Docket will be available for 
examination by interested persons at the 
Docket Section, Federal Aviation Agency, 
Room B-316,1711 New York Avenue NW., 
Washington 25, D.C. An informal 
Docket will also be available for exami¬ 
nation at the office of the Regional Air 
Traffic Management Field Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 
1348). 

Issued in Washington, D.C., on June 

22,1961. 

J. R. Bailey, 
Assistant Chief, 
Airspace Utilization Division. 

[F.R. Doc. 61-6032; Filed, June 28, 1961; 

8:50 a.m.] 


[14 CFR Part 600 3 

[Airspace Docket No. 61-WA-84] 

FEDERAL AIRWAY 
Designation 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR 409.- 
13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to Part 600 of the regula¬ 
tions of the Administrator, the substance 
of which is stated below. 

The Federal Aviation Agency is con¬ 
sidering the designation of intermediate 
altitude VOR Federal airway No. 1748 
from the Las Vegas, Nev., VOR to the 
Prescott, Ariz., VOR. Victor 1748, as 
proposed, together with intermediate 
altitude VOR Federal airway No. 1545 
would provide an intermediate altitude 
route for air traffic operating between 
Las Vegas and Phoenix, Ariz. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Management Field Division, Fed¬ 
eral Aviation Agency, 5651 West Man¬ 
chester Avenue, P.O. Box 90007, Airport 
Station, Los Angeles 45, Calif. All com¬ 
munications received within forty-five 
days after publication of this notice in 
the Federal Register will be considered 
before action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Agency officials may be made 
by contacting the Regional Air Traffic 
Management Field Division Chief, or the 
Chief, Airspace Utilization Division, 
Federal Aviation Agency, Washington 25, 
D.C. Any data, views or arguments pre¬ 
sented during such conferences must 
also be submitted in writing in accord¬ 
ance with this notice in order to become 
part of the record for consideration. The 


proposal contained in this notice may be 
changed in the light of comments re¬ 
ceived. 

The official Docket will be available for 
examination by interested persons at the 
Docket Section, Federal Aviation Agency 
Room B-316, 1711 New York Avenue 
NW., Washington 25, D.C. An informal 
Docker will also be available for exami¬ 
nation at the office of the Regional Air 
Traffic Management Field Division 
Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on June 

22,1961. 

J. R. Bailey, 
Assistant Chief, 
Airspace Utilization Division. 

[F.R. Doc. 61-6033; Filed, June 28, 1961; 

8:50 a.m.] 


[14 CFR Parts 600, 601 3 

[Airspace Docket No. 61-KC-18] 

FEDERAL AIRWAYS, CONTROLLED 
AIRSPACE AND REPORTING 
POINTS 

Revocation of Federal Airway, Asso¬ 
ciated Control Areas and Reporting 
Points 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR 409.- 
13), notice is hereby given that the Fed¬ 
eral Aviation Agency is considering 
amendments to Parts 600 and 601 of the 
regulations of the Administrator, the 
substance of which is stated below. 

Red Federal airway No. 97 extends 
from the United States/Canadian border 
near Lakehead, Ontario, Canada, to the 
United States/Canadian border near 
Sault Ste. Marie, Mich. The Federal 
Aviation Agency is considering the rev¬ 
ocation of Red 97. It is the policy of 
this Agency to revoke L/MF airways 
wherever adequate VOR airways are 
available, and it appears that the route 
from Lakehead to Sault Ste. Marie is 
adequately served by VOR Federal air¬ 
way No. 300. Therefore, it appears that 
the retention of this airway is unjustified 
as an assignment of airspace. The Fed¬ 
eral Aviation Agency is cognizant of the 
higher mipimum en route altitude re¬ 
quired for instrument flight on the VOR 
airway. However, this change to use of 
VHF navigation aids will provide for far 
more precise navigation and is in accord 
with the Agency program for moderniza¬ 
tion of the airway structure. According¬ 
ly, the Federal Aviation Agency proposes 
to revoke Red 97 and its associated con¬ 
trol areas from the United States/Ca¬ 
nadian border near Lakehead to the 
United States/Canadian border south¬ 
east of Sault Ste. Marie. Adoption of 
this proposal would not result in discon¬ 
tinuance of the Sault Ste. Marie radio 
range. Concurrently with this action, 
§ 601.4297, relating to reporting points 
associated with Red 97, would also be 
revoked. The Canadian Department of 
Transport has concurred with the action 
proposed herein and will take corre- 
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sponding action regarding the portions 
of Red 97 within Canada. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Management Field Division, Fed¬ 
eral Aviation Agency, 4825 Troost Ave¬ 
nue, Kansas City 10, Mo. All communi¬ 
cations received within forty-five days 
after publication of this notice in the 
Federal Register will be considered be¬ 
fore action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrange¬ 
ments for informal conferences with 
Federal Aviation Agency officials may 
be made by contacting the Regional Air 
Traffic Management Field Division 
Chief, or the Chief, Airspace Utilization 
Division, Federal Aviation Agency, 
Washington 25, D.C. Any data, views 
or arguments presented during such 
conferences must also be submitted in 
writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. 

The official Docket will be available 
for examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room B-316, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available 
for examination at the office of the 
Regional Air Traffic Management Field 
Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on June 
22, 1961. 

J. R. Bailey, 
Assistant Chief , 
Airspace Utilization Division. 

IF.R. Doc. 61-6034; Filed, June 28, 1961; 

8:51 a.m.] 

[14 CFR Part 601 1 

(Airspace Docket No. 61-FW-58] 

CONTROLLED AIRSPACE 

Alteration of Control Zone, Revoca¬ 
tion of Control Area Extension, and 
Designation of Transition Area 

Pursuant to the authority delegated 
to me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
amendments to Part 601 and § 601.2169 
of the regulations of the Administrator, 
the substance of which is stated below. 

The Tri-City, Term., control zone is 
designated within a 5-mile radius of the 
Tri-City Airport and within 2 miles 
either side of the northeast course of 
the Tri-City radio range extending 10 
miles northeast of the radio range sta¬ 
tion. The Federal Aviation Agency is 
considering the redesignation of this 
control zone within a 5-mile radius of 
the Tri-City Airport (latitude 36°28'30" 
N., longitude 82°24'20" W.), and within 
2 miles either side of the Tri-City ILS 
localizer northeast course extending 
from the 5-mile radius zone to the ILS 


outer marker (latitude 36°33'29" N., 
longitude 82°18'49'' W.). This would 
provide protection for aircraft executing 
the prescribed ILS and ADF instrument 
approach procedures at Tri-City Air¬ 
port. The ILS is to be moved to aid 
approaches to the southwest for landing 
on the recently completed runway ori¬ 
ented 223°-043° magnetic. The Tri- 
City Airport is adequately served by fa¬ 
cilities other than the Tri-City radio 
range. Therefore, the prescribed instru¬ 
ment approach procedure based on the 
radio range and the accompanying con¬ 
trol zone extension are no longer nec¬ 
essary and would be revoked. The Tri- 
City radio range is scheduled to be 
decommissioned in the near future in 
accordance with the Federal Aviation 
Agency L/MF decommissioning program. 
Non-rule making procedures proposing 
discontinuance of this radio range will 
be initiated in accordance with current 
Agency practice. These procedures af¬ 
ford interested persons an opportunity 
to comment on such action. 

The Tri-City control area extension 
(§ 601.1122) is designated within a 28- 
mile radius of the Tri-City radio range 
lying in the east quadrant of the radio 
range; that airspace within a 30-mile 
radius of the radio range lying in the 
west quadrant of the radio range, and 
the airspace within 5 miles either side 
of the 289° True radial of the Tri-City 
VOR extending from the VOR to a point 
50 miles northwest. The Federal Avia¬ 
tion Agency is considering the revoca¬ 
tion of this control area extension and 
the designation of a transition area in 
lieu thereof. 

The Tri-City transition area would be 
designated within a 30-mile radius of the 
Tri-City Airport. This transition area 
would extend upward from 1,200 feet 
above the surface to the base of the con¬ 
tinental control area. The designation 
of this transition area would provide 
adequate protection for aircraft arriv¬ 
ing and departing the Tri-City terminal 
area during IFR weather conditions. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Management Field Division, 
Federal Aviation Agency, P.O. Box 1689, 
Fort Worth 1, Tex. All communications 
received within forty-five days after 
publication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendment. 
No public hearing is contemplated at this 
time, but arrangements for informal 
conferences with Federal Aviation 
Agency officials may be made by con¬ 
tacting the Regional Air Traffic Manage¬ 
ment Field Division Chief, or the Chief, 
Airspace Utilization Division, Federal 
Aviation Agency, Washington 25, D.C. 
Any data, views or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

The official Docket will be available for 
examination by interested persons at the 
Docket Section, Federal Aviation Agency, 


Room B-316, 1711 New York Avenue 
NW., Washington 25, D.C. An informal 
Docket will also be available for exam¬ 
ination at the office of the Regional Air 
Traffic Management Field Division 
Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on June 
22, 1961. 

J. R. Bailey, 
Assistant Chief, 
Airspa:e Utilization Division. 

(F.R. Doc. 61-6024; Filed, June 28, 1961; 
8:49 a.m.J 


[14 CFR Part 602 ] 

(Airspace Docket No. 61-WA-116) 

CODED JET ROUTE 
Revocation 

Pursuant to the authority delegated 
to me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to Part 602 of the regu¬ 
lations of the Administrator, the sub¬ 
stance of which is stated below. 

VOR/VORTAC jet route No. 46 is des¬ 
ignated from Tampa, Fla., to West Palm 
Beach, Fla. The Federal Aviation 
Agency has under consideration revo¬ 
cation of this jet route. A Federal Avi¬ 
ation Agency IFR peak-day airway 
survey for the period July 1, 1959, 
through June 30, 1960, shows no aircraft 
movements on this jet route. Therefore, 
it appears that the retention of jet route 
46V is unjustified as a route assignment 
within the continental control area. 
Accordingly, the Federal Aviation 
Agency proposes to revoke jet route 
No. 46. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, 
Airspace Utilization Division, Federal 
Aviation Agency, Washington 25, D.C. 
All communications received within 
forty-five days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but ar¬ 
rangements for informal conferences 
with Federal Aviation Agency officials 
may be made by contacting the Chief, 
Airspace Utilization Division. Any data, 
views or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the light 
of comments received. 

The official Docket will be available 
for examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room B-316, 1711 New York 
Avenue NW., Washington 25, D.C. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 
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Issued in Washington, D.C., on June 
22, 1961. 

J. R. Bailey, 
Assistant Chief, 
Airspace Utilization Division. 

[F.R. Doc. 61-6023; Filed, June 28, 1961; 

8:49 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 2 1 

[Docket No. 13928; FCC 61-761] 

FREQUENCY ALLOCATIONS AND 
RADIO TREATY MATTERS 

Memorandum Opinion and Order 

In the matter of amendment of Part 
2, Frequency Allocations and Radio 
Treaty Matters; General Rules and Reg¬ 
ulations to align that Part with the 
Geneva (1959) Radio Regulations to the 
extent practicable. 

1. On January 25, 1961, the Commis¬ 
sion adopted a Notice of Proposed Rule 
Making in this proceeding with the 
stated intention of making no amend¬ 
ment effective prior to ratification of the 
new international Radio Regulations 
(Geneva, 1959). Among the many pro¬ 
posals set forth therein was the reten¬ 
tion of the status quo with respect to 
airborne doppler navigation aids cen¬ 
tered on 8800 Mc/s. Under the terms of 
such an arrangement, the allocation 
status afforded these devices in the na¬ 
tional Table of Frequency Allocations 
would be less advantageous to doppler 
aids than that contemplated under the 
Geneva Radio Regulations. Specifically, 
the Commission proposed to retain the 
existing allocation of the band 8500-9000 
Mc/s for Government radiolocation de¬ 
vices with the following quoted footnote 
US 120 (proposed to be renumbered 
US53): 

In the band 8750-8850 Mc/s, Government 
and non-Government airborne doppler ra¬ 
dars in the aeronautical radionavigation 
service may be authorized temporarily until 
moved to a frequency band allocated to the 
aeronautical radionavigation service, and 
meanwhile must accept any harmful inter¬ 
ference that may be experienced from the 
radiolocation service. 

2. Under the terms of the Geneva Ra¬ 
dio Regulations, the bands 8500-8750 
Mc/s and 8850-9000 Mc/s are allocated 
exclusively to the radiolocation service 
and the band 8750-8850 Mc/s is allocated 
equally to the radiolocation and aero¬ 
nautical radionavigation services with a 
footnote limiting the latter to doppler 
navigation aids. 

3. Comments directed to this disparity 
were filed by Air Transport Association 
of America (ATA), Aeronautical Radio, 
Inc. (ARINC), Collins Radio Company, 
Bendix Radio, and General Precision, 
Inc. (GPL). While all requested that 
the provision for doppler aids at 8800 
Mc/s be changed to parallel the Geneva 
treatment of the subject, only the first 
two requested this matter be considered 
separately and determined in advance of 
other matters in this proceeding. The 


first two named further requested that 
an opportunity be afforded for oral pre¬ 
sentation of their counterproposals at 
the earliest convenience of the Com¬ 
mission. 

4. The Commission’s action of April 
16, 1958, wherein the present status of 
8800 Mc/s doppler aids was established, 
was predicated in large measure upon 
national defense representations made 
by the Department of Defense and con¬ 
curred in by the then Office of Defense 
Mobilization (now the Office of Civil and 
Defense Mobilization (OCDM)). There¬ 
fore, on April 3, 1961, the Commission 
directed a letter to the OCDM requesting 
that agency to review the matter to de¬ 
termine if present conditions would war¬ 
rant or permit a change in national pol¬ 
icy. A copy of that letter and the OCDM 
reply thereto, dated June 12, 1961, have 
been incorporated in these proceedings 
for the information of those concerned. 
In the opinion of the Department of De¬ 
fense and the OCDM, as stated in that 
correspondence, present world conditions 
are not such as to warrant or permit a 
change in the domestic allocation status 
of the frequency band 8500-9000 Mc/s. 

5. Although oral argument is not nor¬ 
mally granted in connection with rule 
making proceedings, in light of the par¬ 
ticular circumstances in this case, the 
Commission has determined that the re¬ 
quest for oral argument should be 
granted. Accordingly: It is ordered, 
That oral argument herein before the 
Commission en banc is scheduled for 
July 7, 1961, commencing at 9:30 a.m.; 
and that counsel for Air Transport Asso¬ 
ciation of America (ATA) and Aeronau¬ 
tical Radio, Inc. shall each be allowed 20 
minutes for argument. It is further or¬ 
dered, That counsel direct its argument 
to (1) the subject of allocation provi¬ 
sions for doppler navigation aids in gen¬ 
eral and (2) the respective counterpro¬ 
posals of ARINC and ATA wherein they 
request “* * * that the allocation of the 
band 8750-8850 Mc/s, as made in the 
Geneva Radio Treaty for the use, world¬ 
wide, of airborne doppler navigators, be 
made effective, both internationally and 
within the jurisdiction of the United 
States, and that for this purpose Column 
6 in proposed Rule 2.105(b) be modified 
by deleting ‘(US53) ’ and by adding oppo¬ 
site the band 8750-8850 Mc/s the symbols 
‘G, NG(396) \ and include other revisions 
conforming to this counterproposal.” 

Adopted: June 21, 1961. 

Released: June 23, 1961. 

Federal Communications 

Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-6004; Filed, June 28, 1961; 

8:46 a.m.] 


[ 47 CFR Parts 2, 7, 8 3 

[Docket No. 14160; FCC 61-760] 

USE OF CERTAIN FREQUENCIES 

Notice of Proposed Rule Making 

In the matter of amendment of Parts 
2, 7 and 8 of the Commission’s rules con¬ 
cerning the use of frequencies 2738 kc 


and 2830 kc for ship-shore safety and re¬ 
lated navigational communication be¬ 
tween ship stations and limited coast 
stations established at causeways, 
bridges, waterways and similar locations! 

1. The Commission has received num¬ 
erous inquiries and several direct re¬ 
quests concerning the need for communi¬ 
cations at lift-span, draw, railway and 
other types of bridges, causeways, water¬ 
ways and similar locations. Interested 
parties have indicated that safety and 
navigational considerations make it de¬ 
sirable that there be a direct means of 
communication between the vessels in 
the vicinity of the bridge, causeway, etc., 
and a coast station in order that there be 
a safe and orderly routing and movement 
of vessels within the vicinity of these lo¬ 
cations and to preclude property damage. 

2. Under the Commission’s rules, the 
frequencies which are by nature suitable 
for the purposes herein discussed are in 
the maritime mobile very high frequency 
(VHF) band. However, it is a fact that 
although these frequencies have been 
available for assignment to vessels for 
many years, only a relatively few vessels 
are equipped with VHF sets. Hence, any 
communications facilities on lift-span 
bridges, railway bridges, etc., using VHF 
frequencies would, as a practical matter, 
have no communications with most of 
the vessels. 

3. The use of public coast facilities is 
generally not satisfactory since time is 
an important factor and a direct contact 
between bridge or causeway and the ves¬ 
sels for safety and related navigational 
purposes is of major importance. 

4. Part 2, Section 2.104(a) (5), limits 
the use of 2638 and 2738 kc to intership 
telephony. Set forth is a proposal to 
amend that section to permit additional 
use by coast stations under exceptional 
circumstances. 

5. Having outlined the problem, the 
Commission herein proposes, in the in¬ 
terest of utilizing every means available 
for the protection and safety of life and 
property, to make the intership frequen¬ 
cies 2738 kc and 2830 kc available for as¬ 
signment, upon appropriate showing of 
need, on a shared basis to limited coast 
stations at causeways, bridges, water¬ 
ways and similar locations. Under the 
proposal, communications serving the 
safety and related-navigational needs of 
all types of vessels would be permissible. 
Details of the proposal are contained in 
proposed § 7.365(b) set forth below. In 
view of the safety aspect of permissible 
communication, no showing would be 
required by an applicant that harmful 
interference would not be caused to the 
intership use of 2738 kc and 2830 kc. 

6. The basic elements of this pro¬ 
posal have been explained in the fore¬ 
going paragraphs. The other amend¬ 
ments in the proposed rules, for the 
most part, are made merely to reflect 
this proposed change. It should be 
noted that applicants desiring to use 
2738 kc or 2830 kc for a limited coast 
station, not having the inherent prob¬ 
lems that are a part of causeway, water¬ 
way, or bridge operation, would still be 
required to make the showings required 
under proposed § 7.365(a) of the rules. 
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7. The proposed amendments are is¬ 
sued under the authority contained in 
section 303 (b), (c), (f), (g), and (r) of 
the Communications Act of 1934, as 
amended. 

8. Pursuant to applicable procedures 
set forth in § 1.213 of the Commission’s 
rules, interested persons may file com¬ 
ments on or before August 1, 1961, and 
reply comments on or before August 10, 
1961. All relevant and timely comments 
and reply comments will be considered 
by the Commission before final action is 
taken in this proceeding. In reaching 
its decision in this proceeding, the Com¬ 
mission may also take into account other 
relevant information before it, in addi¬ 
tion to the specific comments invited by 
this notice. 

9. In accordance with § 1.54 of the 
Commission’s rules, an original and 
fourteen copies of all statements, briefs, 
or comments filed shall be furnished the 
Commission. 

Adopted: June 21, 1961. 

Released: June 23, 1961. 

Federal Communications 

COMMISSION, 

[seal! Ben F. Waple, 

Acting Secretary. 

1. Section 2.104(a) (5) of the Com¬ 
mission’s rules and regulations is 
amended as set forth below: 

a. Add new footnote NG— to the 
Table of Freuency Allocations to read as 
follows: 

NG_Under exceptional circumstances, 

the frequencies 2638 and 2738 kc may be 
authorized to coast stations. 

b. Insert the NG__ footnote desig¬ 
nator in column 11 of the Table of Fre¬ 
quency Allocations opposite 2638 and 
2738 kc, as follows: 

§ 2.104 Frequency allocations. 

(a) Table of frequency alloca¬ 
tions. * * * 

(5) * * * 


Federal Communications Commission 



Frequency 

(kc) 

XT . . /SERVICES 

Nature of (stations. 


10 

11 

• • 

* * * 


2038 

2738 

2804 

2808 

2812 

a. AERONAUTICAL FIXED. 

b. FIXED (in Alaska). 

c. INDUSTRIAL. 

d. INTERNATIONAL FIXED 

PUBLIC. 

e. MARITIME MOBILE: 

Intership (telephony) (NG..). 
Do. 

f. PUBLIC SAFETY: 

Zone and interzone police. 

Do. 

Do. 


2. Part 7 is amended as follows: 
a. Section 7.365 is amended to read as 
follows: 


§ 7.365 Availability of 2738 kc, 2830 kc 
and 2214 kc for limited coast sta¬ 
tions. 

(a) The frequencies 2738 kc and 2830 
kc are available for assignment on a 
shared basis to limited coast stations in 
the areas where they are available for 


intership use upon showing that excep¬ 
tional circumstances warrant the use of 
such frequencies to serve the safety, 
operational or business needs of com¬ 
mercial transport or government vessels. 
Communications between such coast sta¬ 
tions and ships shall be conducted on the 
same working frequency. The frequency 
2214 kc is available for assignment under 
like conditions to limited coast stations. 
Applicants for the frequencies must 
show that: 

(1) The desired communications are 
primarily over distances for which fre¬ 
quencies above 30 Me would not be 
suitable; 

(2) Public coast station facilities 
would not provide the desired communi¬ 
cations ; 

(3) Harmful interference would not 
be caused to the service of any United 
States Government station by the use of 
2214kc; 

(4) Harmful interference would not 
be caused to the intership use of 2738 kc 
and 2830 kc; 

(5) The maximum plate input power 
of the transmitter for such communica¬ 
tion shall not exceed 150 watts. 

(b) The frequencies 2738 kc and 2830 
kc are available for assignment on a 
shared basis to limited coast stations in 
the areas where they are available for 
intership use upon a showing that the 
use of such frequencies is necessary to 
fulfill the need for communications with 
ships relating to safety of navigation at 
bridges, waterways, causeways and simi¬ 
lar locations. Communications between 
such coast stations and ships shall be 
conducted on the same working frequen¬ 
cy. On an adequate showing of need, 
both frequencies may be assigned. The 
maximum authorized transmitter power 
for such communications shall not ex¬ 
ceed 50 watts. 

2. Part 8 is amended as follows: 

a. Section 8.358(c) is amended to read 
as follows: 

§ 8.358 Frequencies below 3000 kc for 
safely purposes. 
***** 

(c) The geographic limitations re¬ 
lating to the frequencies 2738 kc and 
2830 kc: 

(1) Shall not apply in event of distress 
or emergency; 

(2) Shall not prohibit ship-to-ship 
communication over any distance less 
than 200 statute miles when only one 
of the ship stations is within a geogra¬ 
phic area in which use of the respective 
frequency is permissible; 

(3) Shall not prohibit communica¬ 
tions between a ship and a limited coast 
station on either or both frequencies 
where the limited coast station has been 
authorized under the provisions of 
§ 7.365(b) of this chapter. 

b. In § 8.362, paragraph (a) is amended 
and new paragraphs (b) and (c) are 
added as follows: 

§ 8.362 Frequencies below 3000 kc for 
safely, business, and operational pur¬ 
poses. 

(a) The frequencies 2738 kc, 2830 kc 
and 2214 kc may be used for safety, op¬ 


erational, or business communication 
with limited coast stations authorized 
to engage in such communication: Pro¬ 
vided, That with respect to the frequency 
2214 kc, specific authorization for such 
use must be obtained, in which event 
intership use of the frequency between 
such ship statiohs is also authorized. 

(b) Use of 2738 kc, 2830 kc and 2214 
kc as specified in paragraph (a) of this 
section will be subject to the same con¬ 
ditions under which they are authorized 
to be used by limited coast stations under 
the provisions of § 7.365(a) of this 
chapter. 

(c) The frequencies 2738 kc and 2830 
kc may be used for safety and related 
navigational communication with limited 
coast stations authorized to engage in 
such communication: Provided, That use 
of these frequencies will be subject to 
the same conditions under which they 
are authorized to be used by limited 
coast stations under the provisions of 
§ 7.365(b) of this chapter. 

[F.R. Doc. 61-6005; Filed, June 28, 1961; 

8:46 a.m.] 


[ 47 CFR Part 8 1 

[Docket No. 14161; FCC 61-766] 

MODULATION REQUIREMENTS, 

MAINTENANCE OF TRANSMITTER 

POWER, AND TRANSMITTER 
MEASUREMENTS 

Notice of Proposed Rule Making 

1. Notice is hereby given of proposed 
rule making in the above-entitled matter. 

2. The rule making herein proposed 
concerns the requirements for trans¬ 
mitter measurements, modulation re¬ 
quirements and maintenance of trans¬ 
mitter power. 

3. The attached proposal would delete 
the requirements for frequency measure¬ 
ment, power measurement, and modula¬ 
tion adjustment each time a transmitter 
has been temporarily removed from its 
place of installation. Deletion of these 
requirements would be a convenience to 
those licensees who have portable sets 
that are customarily removed from the 
vessel when it is out of service, but which 
are not licensed as stations of a portable 
nature. 

4. The proposal would permit fre¬ 
quency measurements and modulation 
adjustments to be made with the 
transmitter installed aboard the vessel 
for which it is licensed or at a service or 
test bench under load conditions 
equivalent to those of actual operation. 

5. The requirements relating to fre¬ 
quency and power measurement and 
modulation adjustment have been con¬ 
solidated into a single section (proposed 
§ 8.111). Much of the material relating 
to measurement techniques and other 
material no longer considered necessary 
has been deleted and the keeping of 
measurement and adjustment records 
has been simplified. Modulation re¬ 
quirements have been combined in a 
single section (proposed § 8.109). Para¬ 
graphs (a) and (b) of present § 8.110, 
which relate to power tolerance and in¬ 
strumentation, respectively, have been 
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retained in their present form (proposed 
§ 8 . 110 ). 

6. The amendments contained below 
are issued under the authority contained 
in sections 303 (e), (f) and (r) of the 
Communications Act of 1934, as 
amended. 

7. Pursuant to applicable procedures 
set forth in § 1.213 of the Commission’s 
rules, interested persons may file com¬ 
ments on or before August 1, 1961, and 
reply comments on or before August 10, 
1961. All relevant and timely comments 
and reply comments will be considered 
by the Commission before final action 
is taken in this proceeding. In reaching 
its decision in this proceeding, the Com¬ 
mission may also take into account other 
relevant information before it, in ad¬ 
dition to the specific comments invited 
by this notice. 

8. In accordance with the provisions 
of § 1.54 of the Commission’s rules, an 
original and fourteen copies of all state¬ 
ments, briefs, or comments filed shall 
be furnished the Commission. 

Adopted: June 21,1961. 

Released: June 23,1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

A. Part 8 is amended as follows: 

1. The provisions of §§ 8.109, 8.110 and 
8.111 are revised and rearranged to read 
as set forth below: 

§ 8.109 Modulation requirements. 

(a) Transmitters using A3 emission 
shall be capable of proper technical op¬ 
eration with modulations of 75 percent 
on peaks but not more than 100 percent 
on negative peaks. 


(b) Transmitters using FI, F2, or F3 
emission shall be capable of proper tech¬ 
nical operation with a frequency devia¬ 
tion of 15 kc, which is defined as 100 
precent modulation. 

§ 8.110 Maintenance of transmitter 
power. 

(a) The actual power of each radio 
transmitter in a ship station shall be 
maintained within the following toler¬ 
ance of the specific power authorized by 
the Commission for that transmitter: 

(1) When the maximum authorized 
transmitter power only is indicated, the 
actual power shall, insofar as is prac¬ 
ticable, not be more than that necessary 
to carry on the service for which the sta¬ 
tion is licensed and in no event more 
than 20 percent above the maximum 
power authorized; 

(2) When the exact authorized trans¬ 
mitter power is indicated the actual 
power shall, whenever the transmitter 
is being operated, be within the limits 
of 120 percent and 80 percent of the 
authorized power. 

(b) For the purpose of assuring ad¬ 
herence to the requirement of paragraph 
(a) of this section, each radio trans¬ 
mitter power is indicated the actual 
by the manufacturer as being capable 
of a plate input power in excess of 200 
watts or an antenna power in excess of 
100 watts shall be fitted with the instru¬ 
ments necessary to determine the actual 
plate power to the transmitter when¬ 
ever the latter is in use. 

§ 8.111 Transmitter measurements. 

(a) The carrier frequencies of each 
transmitter shall be determined to be 
within the prescribed tolerance as fol¬ 
lows : 


(1) When the transmitter is initially 
installed; 

(2) When any change is made in the 
transmitter which may affect the carrier 
frequencies or stability thereof; 

(3) Upon receipt of an official notice 
of off-frequency operation. 

(b) When the manufacturer’s rated 
power of a ship transmitter is more than 
120 per cent of the maximum authorized 
power the actual power shall be deter¬ 
mined as follows: 

(1) When the transmitter is initially 
installed; 

(2) When any change is made in the 
transmitter which may increase its 
power. 

(c) A determination shall be made 
that each radio-telephone transmitter 
produces peak modulation between 75 
and 100 per cent insofar as practicable 
as follows: 

(1) When the transmitter is initially 
installed; 

(2) When any change is made in the 
transmitter which may affect its mod¬ 
ulation characteristics. 

(d) The determinations required by 
paragraphs (a) and (c) of this section 
may be made at a test or service bench, 
provided the load conditions are equiva¬ 
lent to those of actual operation. 

(e) The results of the determinations 
of paragraphs (a), (b), and (c) of this 
section shall be entered in or made a 
part of the station log. 

§ 8.137 [Amendment] 

2. Section 8.137 is amended by delet¬ 
ing paragraph (c) thereof. 

[F.R. Doc. 61-6006; Filed, June 28, 1961; 

8:46 a.m.] 
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DEPARTMENT OF AGRICULTURE 

CUSTER COUNTY LIVESTOCK MAR¬ 
KETING ASSN ET AL. 

Proposed Posting of Stockyards 

The Chief of the Rates and Registra¬ 
tion Branch, Packers and Stockyards 
Division, Agricultural Marketing Service, 
United States Department of Agricul¬ 
ture, has information that the livestock 
markets named below are stockyards as 
defined in section 302 of the Packers and 
Stockyards Act, 1921, as amended (7 
U.S.C. 202), and should be made subject 
to the provisions of the act. 

Custer County Livestock Marketing Associ¬ 
ation, Mackay, Idaho. 

West Nottingham Livestock, Inc., Rising Sun, 
Md. 

Rolla Auction Co., Holla, Mo. 

St. James Auction Co., St. James, Mo. 

Caddo County Livestock Commission Co., 
Anadarko, Okla. 

Madden Livestock Market, Inc., St. Onge, 
S. Dak. 

Canton Livestock Commission Co., Canton, 
Tex. 

Leonard Livestock Commission Co., Leonard, 
Tex. 

Honeycutt Sales Barn, Suffolk, Va. 

Notice is hereby given, therefore, that 
the said Chief, pursuant to authority 
delegated under the Packers and Stock- 
yards Act, 1921, as amended (7 U.S.C. 
181 et seq.), proposes to issue a rule des¬ 
ignating the stockyards named above as 
posted stockyards subject to the pro¬ 
visions of the act, as provided in section 
302 thereof. 

Any person who wishes to submit writ¬ 
ten data, views, or arguments concerning 
the proposed rule may do so by filing 
them with the Chief, Rates and Regis¬ 
tration Branch, Packers and Stockyards 
Division, Agricultural Marketing Service, 
United States Department of Agricul¬ 
ture, Washington 25, D.C., within 15 days 
after publication hereof in the Federal 
Register. 

Done at Washington, D.C., this 26th 
day of June 1961. 

H. L. Jones, 

Chief, Rates and Registration 
Branch, Packers and Stock- 
yards Division, Agricultural 
Marketing Service. 

(P.R. Doc. 61-6076; Filed, June 28, 1961; 
8:56 a.m.J 


GENESEO SALES CO. EJ AL. 

Deposting of Stockyards 

It has been ascertained, and notice is 
hereby given, that the stockyards named 
herein, originally posted on the respec¬ 
tive dates specified below as being sub¬ 
ject to the Packers and Stockyards Act, 
1921, as amended (7 U.S.C. 181 et seq.), 
no longer come within the definition of 
a stockyard under said act for the reason 
that they are no longer being conducted 


or operated as public markets, and are, 
therefore, no longer subject to the pro¬ 
visions of the act. 

Name and Location of Stockyard and Date 
of Posting 

Geneseo Sales Co., Geneseo, Ill.; Nov. 27, 
1959. 

Albemarle Stock Auction, Elizabeth City, 
N.C.; Apr. 8, 1959. 

Danville Livestock Auction Market, Inc., 
Danville, Va.; Mar. 11, 1959. 

Notice or other public procedure has 
not preceded promulgation of the fore¬ 
going rule since it is found that the 
giving of such notice would prevent the 
due and timely administration of the 
Packers and Stockyards Act and would, 
therefore, be impracticable and contrary 
to the public interest. There is no legal 
warrant or justification for not depost¬ 
ing promptly a stockyard which is no 
longer within the definition of that term 
contained in said act. 

The foregoing is in the nature of a rule 
granting an exemption or relieving a re¬ 
striction and, therefore, may be made 
effective in less than 30 days after publi¬ 
cation in the Federal Register. This 
notice shall become effective upon publi¬ 
cation in the Federal Register. 

(42 Stat. 159, as amended and supplemented; 
7 U.S.C. 181 et seq.) 

Done at Washington, D.C., this 26th 
day of June 1961. 

H. L. Jones, 

Chief, Rates and Registration 
Branch, Packers and Stock- 
yards Division, Agricultural 
Marketing Service. 

(F.R. Doc. 61-6077; Filed, June 28, 1961; 
8:56 a.m.] 


Office of the Secretary 
SOUTH DAKOTA 

Designation of Area for Production 
Emergency Loans 

For the purpose of making production 
emergency loans pursuant to section 
2(a) of Public Law 38, 81st Congress 
(12 U.S.C. 1148a-2(a)), as amended, it 
has been determined that in the follow¬ 
ing counties in the State of South Dakota 
a 1960 production disaster has resulted 
in a continuing need for agricultural 
credit not readily available from com¬ 
mercial banks, cooperative lending agen¬ 
cies, or other responsible sources. 

South Dakota 

Butte. Lawrence. 

Corson. Meade. 

Custer. Pennington. 

Dewey. Ziebach. 

Fall River. 

Pursuant to the authority set forth 
above, production emergency loans will 
not be made in the above-named coun¬ 
ties after June 30, 1962, except to ap¬ 
plicants who previously received such 


assistance and who can qualify under 
established policies and procedures. 

Done at Washington, D.C., this 23d 
day of June 1961. 

Orville L. Freeman, 

Secretary. 

[F.R. Doc. 61-6062; Filed, June 28, 1961; 
8:54 a.m.] 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-189] 

AMERICAN RADIATOR AND STAND¬ 
ARD SANITARY CORP. 

Application for Utilization Facility 
License 

Please take notice that the Commis¬ 
sion has received an application as sum¬ 
marized below, for license authorizing 
construction and operation of a utiliza¬ 
tion facility pursuant to section 104 of 
the Atomic Energy Act of 1954, as 
amended: 

Applicant: Advanced Technology Lab¬ 
oratories, American Radiator and Stand¬ 
ard Sanitary Corporation. 

Location of facility: Mountain View, 
California. 

Type and power level of facility: Ar¬ 
gonaut-type—15 watts. 

A copy of the application is available 
for public inspection in the AEC’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C. 

Dated at Germantown, Md., this 22d 
day of June 1961. 

For the Atomic Energy Commission. 

R. L. Kirk, 

Deputy Director, Division of 
Licensing and Regulation. 

[F.R. Doc. 61-6007; Filed, June 28, 1961; 

8:46 a.m.] 


[Docket No. 27-3] 

CALIFORNIA SALVAGE CO. 

Proposed Amendment of Byproduct, 
Source and Special Nuclear Ma¬ 
terial License 

Take notice that California Salvage 
Company holder of License No. 4-5479-1 
which authorizes the receipt, possession, 
packaging and disposal of byproduct, 
source and special nuclear material waste 
in the Pacific Ocean, has applied for a 
license amendment which would: 

1. Authorize an increase in the posses¬ 
sion limit of byproduct material from 2 
curies to 100 curies. 

2. Authorize the receipt, packaging 
and disposal of licensed waste material 
by, or under the supervision and in the 
physical presence of, Bruce A. Ault 
rather than Harvey Ludwig or Frank 
Orlando. 
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3. Authorize the receipt, storage and 
packaging of licensed waste material 
at facilities of the applicant located at 
709-745 North Pacific Avenue, San Pedro, 
California rather than at nearby Berth 
115, San Pedro, California as presently 
authorized. 

4. Authorize the conduct of the pro¬ 
posed program in accordance with re¬ 
vised procedures which supersede and 
are not less restrictive than the present 
procedures. 

5. Authorize the transfer of licensed 
waste material to AEC designated sites 
at the National Reactor Testing Station, 
Idaho Falls, Idaho and Oak Ridge Na¬ 
tional Laboratory, Oak Ridge, Tennessee 
for disposal by land burial. 

The AEC has reviewed the applica¬ 
tion for amendment and proposes to 
grant the amendment, subject to ap¬ 
propriate limitations, unless within 
fifteen (15) days after filing of this 
notice with the Federal Register Division, 
a petition to intervene and a request for 
a formal hearing is filed with the Com¬ 
mission in the manner prescribed in 
Title 10, Code of Federal Regulations, 
Chapter 1, Part 2, Rules of Practice. 

The application for license amend¬ 
ment and a hazards analysis thereof 
prepared by the Division of Licensing 
and Regulation are available for in¬ 
spection at the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington 25, D.C. A copy of the 
hazards analysis may also be obtained 
from the Commission’s Public Document 
Room or by request addressed to the 
Atomic Energy Commission, Washington 
25, D.C., Attention: Director, Division 
of Licensing and Regulation. 

Dated at Germantown, Md., June 23, 
1961. 

For the Atomic Energy Commission. 

R. L. Kirk, 

Deputy Director, Division of 
Licensing and Regulation. 

[F.R. Doc. 61-6008; Filed, June 28, 1961; 

8:47 a.m.] 


[Docket No. 50-38] 

MARTIN CO. 

Issuance of Amendment to Utilization 
Facility License 

Please take notice that the Atomic 
Energy Commission has issued Amend¬ 
ment No. 9, set forth below, to Facility 
License No. CX-7 which authorizes The 
Martin Company to conduct pre-ship¬ 
ment testing of PM-1 and PM-3A 
prototype cores in the reactor in Cell 
No. 1 of its Critical Experiment Facility 
located near Middle River, Maryland, as 
described in its applications for license 
amendment dated February 3, 1961, and 
May 2, 1961. Amendment No. 9 to 
License No. CX-7 also extends the ex¬ 
piration date of License CX-7 from July 
1, 1961, to July 1, 1964, as requested by 
the licensee in its application amend¬ 
ment dated May 12,1961. 

The Commission has found that op¬ 
eration of the reactor in accordance with 
the terms and conditions of the license, 
as amended, will not present undue 


hazard to the health and safety of the 
public and will not be inimical to the 
common defense and security. The 
Commission has also found that good 
cause exists for the extension of the 
term of License No. CX-7 as requested. 

The Commission has further found 
that prior public notice of proposed 
issuance of this amendment is not neces¬ 
sary in the public interest since opera¬ 
tion of the reactor under the license, as 
amended, would not present any sub¬ 
stantial change in the hazards to the 
health and safety of the public from 
those considered and evaluated in con¬ 
nection with the previously authorized 
operations. 

In accordance with the Commission’s 
rules of practice (10 CFR Part 2) the 
Commission will direct the holding of a 
formal hearing on the matter of issuance 
of Amendment No. 9 to License No. CX-7 
upon receipt of a request therefor from 
the licensee or an intervener within 30 
days after the issuance of the license 
amendment. Petitions for leave to in¬ 
tervene and requests for a formal hear¬ 
ing shall be filed by mailing a copy to 
the Office of the Secretary, Atomic En¬ 
ergy Commission, Washington 25, D.C., 
or by delivery of a copy in person to the 
Office of the Secretary, Germantown, 
Maryland, or the AEC’s Public Document 
Room, 1717 H Street NW., Washington, 
D.C. 

For further details see (1) the appli¬ 
cations for license amendments dated 
February 3, 1961, May 2, 1961, and May 
12, 1961 and (2) a related hazards anal¬ 
ysis prepared by the Research and Power 
Reactor Safety Branch of the Division 
of Licensing and Regulation, both on file 
at the Commission’s Public Document 
Room. A copy of item (2) above may 
be obtained at the Commission’s Public 
Document Room, or upon request ad¬ 
dressed to the Atomic Energy Commis¬ 
sion, Washington 25, D.C., Attention: 
Director, Division .of Licensing and 
Regulation. 

Dated at Germantown, Md., this 22d 
day of June 1961. 

For the Atomic Energy Commission. 

R. L. Kirk, 

Deputy Director, Division of 
Licensing and Regulation. 

[License No. CX-7; Arndt. 9] 

License No. CX-7, as amended, is hereby 
further amended in the following respects: 

1. In addition to the activities previously 
authorized by the Commission in License 
No. CX-7, as amended, The Martin Company 
is authorized to conduct pre-shipment test¬ 
ing of PM-1 and PM-3A prototype cores in 
the reactor in Cell No. 1 of its Critical Experi¬ 
ment Facility located near Middle River, 
Maryland, as described in the licensee’s ap¬ 
plications for license amendment dated Feb- 
bruary 3, 1961, and May 2, 1961. The activi¬ 
ties shall be conducted in accordance with 
the procedures and subject to the limitations 
contained in License No. CX-7, as amended, 
and in the applications for license amend¬ 
ment dated February 3, 1961, and May 2, 
1961. 

2. Paragraph 5., as amended, is amended 
to read as follows: 

5. This license is effective as of the date 
of issuance and shall expire on July 1, 1964 
unless sooner terminated. 


This amendment is effective as of the date 
of issuance. 

Dated at Germantown, Md., this 22d dav 
of June 1961. y 

For the Atomic Energy Commission. 

R. L. Kirk, 
Deputy Director, 

Division of Licensing and Regulation, 

[F.R. Doc. 61-6009; Filed, June 28, I96p 
8:47 a.m.] 


[Docket No. 50-23] 

NUCLEAR DEVELOPMENT CORPORA¬ 
TION OF AMERICA 

Termination of Utilization Facility 
License 

Please take notice that, in response to 
a request by the licensee dated May 12, 
1961, the Atomic Energy Commission has 
terminated License No. CX-8 issued to 
Nuclear Development Corporation of 
America on January 22, 1958 for the pos¬ 
session of a critical experiment facility 
at a site near Pawling, New York. The 
licensee requested termination of this 
license since the critical experiment fa¬ 
cility described in that license has been 
incorporated in the “Pawling Research 
Reactor” whose possession and operation 
at the same site was authorized by Fa¬ 
cility License No. R-49 issued to the Nu¬ 
clear Development Corporation of Amer¬ 
ica on October 2,1958. 

Dated at Germantown, Md., this 22d 
day of June 1961. 

For the Atomic Energy Commission. 

R. L. Kirk, 

Deputy Director, Division of 
Licensing and Regulation. 

[F.R. Doc. 61-6010; Filed, June 28, 1961; 

8:47 a.m.] 


[Docket No. 27-20] 

OCEAN TRANSPORT CO. 

Proposed Amendment of Byproduct, 
Source and Special Nuclear Ma¬ 
terial License 

Take notice that Ocean Transport 
Company holder of License No. 4-5668-1 
which authorizes the receipt, possession, 
packaging and disposal of byproduct, 
source and special nuclear material in 
the Pacific Ocean, has applied for a li¬ 
cense amendment which would, in addi¬ 
tion to any other authority conferred 
by that license and notwithstanding the 
provisions of Conditions 1 and 3 thereof, 
authorize the receipt, storage and dis¬ 
posal of the single unit of depleted 
uranium, weighing 6,700 pounds, de¬ 
scribed in the application dated March 
6, 1961, provided that before disposing 
of the unit in the ocean, all wood or other 
buoyant material is removed from the 
unit. 

The density and form of the unit of 
depleted uranium metal assure that it 
will sink in sea water and that it will 
retain its integrity in descending to a 
depth of least 1,000 „ fathoms. There is 
no removable contamination on the unit 
and the maximum radiation level at 
the surface is 10 milliroentgens per hour. 
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Therefore, and in view of the previous 
evaluation of the licensee’s facilities, 
equipment, procedures and personnel, it 
appears that the applicant can conduct 
the proposed operation in such a manner 
as to protect the health and safety of the 
public and to minimize the danger to life 
and property. 

The AEC has reviewed the application 
for amendment and proposes to grant 
the amendment, subject to appropriate 
limitations, unless within fifteen (15) 
days after filing of this notice with the 
Federal Register Division, a petition to 
intervene and a request for a formal 
hearing is filed with the Commission in 
the manner prescribed in Title 10, Code 
of Federal Regulations, Chapter 1, Part 
2, Rules of Practice. 

The application for license amendment 
is available for inspection at the Com¬ 
mission’s Public Document Room, 1717 
H Street NW., Washington 25, D.C. 

Dated at Germantown, Md., June 23, 
1961*. 

For the Atomic Energy Commission. 

R. L. Kirk, 

Deputy Director, Division of 
Licensing and Regulation. 

[F.R. Doc. 61-6011; Filed, June 28, 1961; 

8:47 a.m.] 


[Docket Nos. 50-172, etc.] 

U S. AIR FORCE AND LOCKHEED 
AIRCRAFT CORP. 

Withdrawal of Applications 

Please take notice that the United 
States Air Force and the Lockheed Air¬ 
craft Corporation, Docket Nos. 50-172, 
173, 176, and 177, have withdrawn their 
respective applications for licenses to 
possess and to operate the 10 MW Radi¬ 
ation Effects Nuclear Reactor and the 
Critical Experiment Nuclear Reactor lo¬ 
cated at the Georgia Nuclear Labora¬ 
tories, Air Force Plant No. 67 in Dawson 
County, Georgia. 

Notice of receipt of these applications 
was published in the Federal Register 
on November 19, 1960. (25 F.R. 11042) 

Dated at Germantown, Md., this 22d 
day of June, 1961. 

For the Atomic Energy Commission. 

R. L. Kirk, 

Deputy Director, Division of 
Licensing and Regulation. 

[F.R. Doc. 61-6012; Filed, June 28, 1961; 

8:48 a.m.] 


[Docket No. 50-148] 

UNIVERSITY OF KANSAS 
Issuance of Facility License 

Please take notice that no request for 
a formal hearing having been filed fol¬ 
lowing the filing of notice of proposed 
action with the Office of the Federal 
Register on June 7, 1961, the Atomic 
Energy Commission has issued Facility 
License No. Rr-78 authorizing The Uni¬ 
versity of Kansas to operate the pool- 
type nuclear reactor on the University’s 
campus in Lawrence, Kansas. Notice 


FEDERAL REGISTER 

' v 

of the proposed action was published in 
the Federal Register on June 9, 1961, 
26 F.R. 5190. 

Dated at Germantown, Md., this 23d 
day of June 1961. 

For the Atomic Energy Commission. 

R. L. Kirk, 

Deputy Director, Division of 
Licensing and Regulation. 

[F.R. Doc. 61-6013; Filed, June 28, 1961; 
8:48 a.m.] 


[Docket No. 50-29] 

YANKEE ATOMIC ELECTRIC CO. 

Issuance of Facility License 
Amendment 

Please take notice that the Atomic 
Energy Commission, pursuant to the 
Fifth Intermediate Decision of the Pre¬ 
siding Officer dated June 20, 1961, has 
issued Amendment No. 3 to License No. 
DPR-3 issued to Yankee Atomic Electric 
Company, Boston, Massachusetts. The 
license authorizes Yankee Atomic Elec¬ 
tric Company to possess and operate its 
nuclear power facility located at Rowe, 
Massachusetts. The amendment to the 
license (1) extends the expiration date of 
the license to November 4, 1997, (2) in¬ 
creases the maximum authorized steady 
state power level from 392 megawatts 
(thermal) to 485 megawatts (thermal), 
(3) revises the technical specifications 
and (4) includes reporting requirements 
suitable for a permanent operating 
license. 

Datec at Germantown, Md., this 23d 
day of June 1961. 

For the Atomic Engery Commission. 

R. L. Kirk, 

Deputy Director, Division of 
Licensing and Regulation. 

[F.R. Doc. 61-6014; Filed, June 28, 1961; 

8:48 a.m.] 


[Docket No. 50-2] 

UNIVERSITY OF MICHIGAN 

Issuance of Facility License 
Amendment 

Please take notice that the Atomic 
Energy Commission has issued Amend¬ 
ment No. 6 to Facility License No. R-28, 
set forth below. Facility License No. 
R-28 authorizes The Regents of the Uni¬ 
versity of Michigan to operate the Ford 
Nuclear Reactor located in Ann Arbor, 
Michigan. 

The amendment (1) authorizes in¬ 
stallation of no more than one boron 
stainless steel shim-safety rod at a time 
in place of a boron carbide-filled rod for 
test and evaluation as described in the 
licensee’s application amendment dated 
April 6, 1961, (2) deletes an inconsistent 
provision in the license which restricted 
the reactivity of certain experiments to 
0.5%, (3) provides a reactivity limitation 
for all experiments, with or without a 
graphite reflector, of 2% delta k/k, (4) 
adds a condition regarding the proce¬ 
dures to be followed with respect to op¬ 
erations with the reactor shut down 
which might involve a change in core 
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reactivity, (5) adds a condition regard¬ 
ing the use of a hold-down mechanism 
to prevent the inadvertent lifting of fuel 
elements through movement of control 
rods, and (6) adds a condition regard¬ 
ing written reports to be submitted by 
the licensee should any of the operating 
conditions or characteristics of the reac¬ 
tor which might affect nuclear safety 
vary significantly from its predicted 
value. 

The Commission has found that op¬ 
eration of the reactor in accordance with 
the terms and conditions of the license, 
as amended, will not present undue haz¬ 
ard to the health and safety of the public 
and will not be inimical to the common 
defense and security. 

The Commission has further found 
that prior public notice of proposed issu¬ 
ance of this amendment is not necessary 
in the public interest since operation of 
the reactor under the license, as 
amended, would not present any sub¬ 
stantial change in the hazards to the 
health and safety of the public from 
those considered and evaluated in con¬ 
nection with the previously approved 
operation of the reactor. 

In accordance with the Commission’s 
rules of practice (10 CFR, Part 2) the 
Commission will direct the holding of a 
formal hearing on the matter of issu¬ 
ance of the license amendment upon re¬ 
ceipt of a request therefor from the 
licensee or an intervener within 30 days 
after the issuance of the license amend¬ 
ment. Petitions for leave to intervene 
and requests for a formal hearing shall 
be filed by mailing a copy to the Office 
of the Secretary, Atomic Energy Com¬ 
mission, Washington 25, D.C., or by de¬ 
livery of a copy in person to the Office 
of the Secretary, Germantown, Mary¬ 
land, or the AEC’s Public Document 
Room, 1717 H Street NW., Washington, 
D.C. 

For further details see (1) the appli¬ 
cations for license amendment, and (2) 
a related hazards analysis prepared by 
the Research & Power Reactor Safety 
Branch of the Division of Licensing and 
Regulation, both on file at the Com¬ 
mission’s Public Document Room, 1717 
H Street NW., Washington, D.C. A copy 
of item (2) above may be obtained at 
the Commission’s Public Document 
Room, or upon request addressed to the 
Atomic Energy Commission, Washington 
25, D.C., Attention: Director, Division of 
Licensing and Regulation. 

Dated at Germantown, Md., this 21st 
day of June 1961. 

For the Atomic Energy Commission. 

R. L. Kirk, 

Deputy Director, Division of 
Licensing and Regulation. 

[License No. R-28; Amdt. 6] 

Facility License No. R-28, as amended, 
issued to the Regents of the University of 
Michigan (hereinafter “the University”) is 
further amended in the following respects: 

1. Subparagraph 4.a is deleted and the 
following new paragraph 4.a substituted in 
lieu thereof: 

4.a. Operating restrictions. (1) The Uni¬ 
versity shall operate the reactor in accord¬ 
ance with the procedures described in the 
application and all amendments thereto to 
date. 
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(2) The University shall not operate the 
reactor at steady-state thermal power levels 
in excess of 1,000 kilowatts. 

(3) The fast-acting electronic period safety 
channel shall be set to scram the reactor at 
a period of no less than 5 seconds. 

(4) The level safety channels shall be set 
to scram the reactor at 150 percent of the 
full power rating of 1,000 kilowatts. 

(5) The University shall not bypass any 
control mechanism during the operation of 
the reactor; except that certain interlocks 
may be bypassed temporarily during the per¬ 
formance of safety rod calibration, provided 
the calibration is performed in accordance 
with the procedures set out in the Univer¬ 
sity's license amendment request dated De¬ 
cember 17,1957. 

(6) The excess reactivity limitations for 
the reactor during operations both with and 
without a graphite reflector axe as follows: 

(a) A maximum overall total of 2.68 per¬ 
cent delta k/k above cold, clean critical; 

(b) A maximum total of 2 percent delta 
k/k for experiments; and 

(c) A maximum total of 1.2 percent delta 
k/k for experiments on any one face of the 
reactor. 

(7) The University may use four new con¬ 
trol rod fuel elements containing nine fuel 
bearing plates and a guide tube whose thick¬ 
ness is 0.105 inches. 

(8) The University may install in the re¬ 
actor no more than one boron stainless steel 
shim-safety rod at a time in place of a B 4 C 
filled rod for testing and evaluation, provided 
the installation, testing and evaluation are 
performed in accordance with the procedures 
and limitations contained in the University’s 
application amendment dated April 6, 1961, 
and this license. 

(9) When the reactor is shut down and 
operations are performed which could involve 
a change in core reactivity, the University 
shall: 

(a) Follow the procedures described in 
section 8 of its submission to the Commis¬ 
sion dated January 25, 1961; and 

(b) Dining the loading and unloading of 
any experiments in close proximity to the 
core within or involving the beam ports, 
maintain core nuclear instrumentation in 
operation and assure that such instrumen¬ 
tation is attended and observed. 

(10) Beginning no later than July 15, 1961 
the University shall, during operation of the 
reactor, keep in use the mechanism, de¬ 
scribed in its April 6, 1961 application amend¬ 
ment, to prevent inadvertent lifting of fuel 
elements through movement of control rods. 

2. The following new subparagraph 4d. is 
added: 

4d. The University shall promptly submit 
a written report to the Commission whenever, 
during operation of the reactor, any of the 
operating conditions or characteristics of the 
reactor which might affect nuclear safety 
varies significantly from its predicted value. 

This amendment is effective as of the date 
of issuance. 

Date of issuance: June 21, 1961. 

For the Atomic Energy Commission. 

R. L. Kirk, 9 
Deputy Director, 

Division of Licensing and Regulation. 

IF.R. Doc. 61-6015; Filed, June 28, 1961; 

8:48 a.m.j 


[Docket No. 50-166] 

UNIVERSITY OF MARYLAND 

Issuance of Facility License 
Amendment 

Please take notice that the Atomic 
Energy Commission has issued Amend¬ 


ment No. 1, set forth below, to License 
No. R-70. The license amendment adds 
certain new conditions to the license 
which authorizes The University of 
Maryland to possess and operate the 
pool-type nuclear reactor located on the 
University’s campus in College Park, 
Maryland. The Commission has found 
that operation of the facility in accord¬ 
ance with the license as amended will 
not present any undue hazard to the 
health and safety of the public and will 
not be inimical to the common defense 
and security. 

The Commission has reviewed the 
shutdown procedures submitted by the 
licensee on January 31, 1961. A con¬ 
dition has been added to the license 
requiring the licensee to comply with 
these procedures. 

A condition has also been added to the 
license requiring the licensee to report 
deviations from predicted operating 
characteristics which might otherwise 
not be reported. 

The Commission has further found 
that prior public notice of proposed 
issuance of this amendment is not neces¬ 
sary in the public interest since operation 
of the facility as described in the 
amended application would not present 
any substantial change in the hazards 
to the health and safety of the public 
from these previously considered and 
evaluated in connection with the pre¬ 
viously approved operation of the 
facility. 

In accordance with the Commission’s 
rules of practice (10 CFR Part 2), the 
Commission will direct the holding of a 
formal hearing on the matter of issuance 
of the license amendment upon receipt 
of a request therefor from the licensee 
or an intervener within 30 days after the 
issuance of the license amendment. Pe¬ 
titions for leave to intervene shall be 
filed by mailing a copy to the Office of 
the Secretary, Atomic Energy Commis¬ 
sion, Washington 25, D.C., or by delivery 
of a copy in person to the Office of the 
Secretary, Germantown, Maryland, or 
the AEC’s Public Document Room, 1717 
H Street NW., Washington, D.C. 

For further details see (a) the Com¬ 
mission’s telegram of January 11, 1961 to 
The University of Maryland and (b) the 
University’s letter of reply dated Janu¬ 
ary 31, 1961 both on file at the Commis¬ 
sion’s Public Document Room, 1717 H 
Street NW., Washington, D.C. 

Dated at Germantown, Md., this 21st 
day of June 1961. 

For the Atomic Energy Commission. 

R. L. Kirk, 

Deputy Director, Division 
of Licensing and Regulation. 

[License No. R-70; Amdt. 1] 

License No. R-70 is hereby amended in the 
following respects: 

1. Paragraph 4 of License No. R-70 is 
hereby amended to add the following addi¬ 
tional conditions: 

4JD. The University of Maryland shall 
comply with the procedures and precautions 
described In its submittal dated January 31, 
1961, and the following additional limita¬ 
tion: 

(1) The University of Maryland shall 
maintain core nuclear instrumentation in 


operation and shall assure that such instru¬ 
mentation is attended and observed at all 
times during operations which could involve 
changes in core reactivity when the reactor 
is shutdown. 

4.E. The University of Maryland shall 
promptly submit a written report to the 
Commission whenever, during operation of 
the reactor, any of the operating conditions 
or characteristics of the reactor which might 
affect nuclear safety, varies significantly 
from its predicted value. 

This amendment is effective as of the date 
of issuance. 

Dated at Germantown, Md., this 21st day 
of June 1961. 

For the Atomic Energy Commission. 

R. L. Kirk, 
Deputy Director, 

Division of Licensing and Regulation. 

[F.R. Doc. 61-6016; Filed, June 28, 1961; 

8:48 a.m.] 


CIVIL AERONAUTICS BOARD 

[Docket No. 10946; Order No. E-17013] 

SPECIFIC COMMODITY RATES 

Agreement Adopted by Joint Confer¬ 
ence 1-2-3 of International Air 

Transport Association 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 23d day of June 1961. 

In Order E-15556, dated July 20, 1960, 
the Board approved the above-desig¬ 
nated agreement adopted by Joint Con¬ 
ference 1-2-3 of the International Air 
Transport Association (IATA), promul¬ 
gated in IATA Memorandum JT123/ 
Rates 570, naming a specific commodity 
rate for Item 5500, Mica, from Calcutta/ 
Madras to New York. The Board lim¬ 
ited its approval of the agreement to 
one year through July 14, 1961, subject 
to the right of the parties to the agree¬ 
ment to refile at that time for further 
approval by the Board. 

By letter of June 20, 1961, the Secre¬ 
tary of Traffic Conference 1 of IATA, 
acting on behalf of the United States 
flag carriers, refiled the above-described 
agreement under section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
for the purpose of obtaining approval 
by the Board of its continued effective¬ 
ness beyond July 14, 1961. 

The Board, acting pursuant to sec¬ 
tions 102, 204(a), and 412 of the Act, 
does not find the continued effectiveness 
of the above-designated agreement to be 
adverse to the public interest or in viola¬ 
tion of the Act. 

Accordingly, it is ordered, That: 

1. Approval of Agreement C.A.B. 12179, 
which incorporates IATA Memorandum 
JT123/Rates 570, is extended for the full 
period of the intended effectiveness of 
the agreement. 

2. Any air carrier party to the agree¬ 
ment, or any interested person, may, 
within 15 days from the date of service, 
submit statements in writing, containing 
reasons deemed appropriate together 
with supporting data, in support of or 
in opposition to the Board’s action 
herein. An original and nineteen copies 
of the statements should be filed with 
the Board’s Docket Section. The Board 
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may, upon consideration of any such 
comments filed, modify or rescind its 
action herein by subsequent order. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal! Harold R. Sanderson, 
Secretary. 

[PR Doc. 61-6072; Piled, June 28, 1961; 
8:56 a.m.] 


I Docket No. 12615] 

PARSONS AIRWAYS LTD. 

Notice of Hearing 

In the matter of the application of 
Parsons Airways Limited for a foreign 
air carrier permit, issued pursuant to 
section 402 of the Federal Aviation Act 
of 1958, as amended, to perform opera¬ 
tions of a casual, occasional, or infre¬ 
quent nature, in common carriage, into 
the United States. 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that hearing in the 
above-entitled proceeding is assigned to 
be held on August 2, 1961, at 11 a.m. 
e.d.s.t., in Room 911, Universal Building, 
Connecticut and Florida Avenues NW., 
Washington, D.C., before Examiner 
Joseph L. Fitzmaurice. 

Dated at Washington, D.C., June 26, 
1961. 

[seal! Francis W. Brown, 

Chief Examiner. 

[F.R. Doc. 61-6073; Piled, June 28, 1961; 

8:56 a.m.] 


[Docket No. SA-361] 

MID-AIR COLLISION AT NEW 
YORK CITY 

Notice of Reconvening of Hearing 

In the matter of investigation of a 
mid-air collision involving aircraft of 
United States Registry N 8013U and N 
6907C, which occurred on December 16, 

1960, at New York City. 

Notice is hereby given that the hear¬ 
ing in the above-styled matter will be 
reconvened for receiving in evidence cer¬ 
tain exhibits that were not available at 
the original hearing. This hearing will 
commence on Thursday, July 20, 1961, at 
9:30 a.m., local time, and will be held in 
Room 1028 of the Universal Building, 
1825 Connecticut Avenue NW., Washing¬ 
ton 25, D.C. 

Dated at Washington, D.C., June 21, 

1961. 

[seal] Van R. O’Brien, 

Senior Hearing Officer . 

[F.R. Doc. 61-6074; Filed, June 28, 1961; 
8:56 a.m.] 


[Docket No. 12425] 

ZANTOP AIR TRANSPORT, INC., AND 
COASTAL AIR LINES 
Notice of Prehearing Conference 

In the matter of the application filed 
by Zantop Air Transport, Inc. and 
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Coastal Air Lines for approval of trans¬ 
fer of temporary certificate of public 
convenience and necessity for supple¬ 
mental air service. 

Notice is hereby given that a prehear¬ 
ing conference on the above-entitled 
matter is assigned to be held on July 7, 
1961, at 10 a.m., e.d.s.t., in Room .725, 
Universal Building, Connecticut and 
Florida Avenues NW., Washington, D.C., 
before Examiner Richard A. Walsh. 

Dated at Washington, D.C., June 26, 
1961. 


[SEAL1 


Francis W. Brown, 
Chief Examiner. 


[F.R. Doc. 61-6075; Filed, June 28, 1961; 
8:56 a.m.] 


FEDERAL AVIATION AGENCY 

[OE Docket No. 61-FW-22] 

TELEVISION ANTENNA STRUCTURE 

Proposed Alteration; Notice of No 
Airspace Objection 

The Federal Aviation Agency has con¬ 
ducted an aeronautical study of the fol¬ 
lowing proposal to determine its effect 
upon the utilization of airspace: 

Martin Theaters of Georgia, Inc., 
operator of television station WTVM, 
Columbus, Georgia, and Columbus 
Broadcasting Company, Inc., operator of 
television station WRBL, Columbus, 
Georgia, propose to increase by 489 feet 
the overall height of their existing an¬ 
tenna structure near Cusseta, Georgia, 
at latitude 32° 19'25" north, longitude 
84° 46'46" west. The new overall height 
of the structure would be 2,249 feet above 
mean sea level (1,749 feet above ground). 

The original proposal to alter this 
structure was for a height of 2,260 feet 
above mean sea level (1,760 feet above 
ground) and was considered by the Air¬ 
space Panel of-the former Air Coordinat¬ 
ing Committee in its meeting No. 616 
held in Washington, D.C., June 7, 1960. 
The Panel was unable to reach a unani¬ 
mous agreement with regard to a recom¬ 
mendation. The Federal Aviation Agen¬ 
cy, as a member of the Airspace Panel, 
interposed objection to the proposed in¬ 
crease in height of the structure. 

This objection watf based upon the 
factor that, at the time of the ACC/ASP 
Meeting No. 616, this Agency had under 
consideration the designation of a VOR 
Federal airway between the Columbus, 
Georgia, VOR and the Albany, Georgia, 
VOR. This airway would have passed 
through the existing Ft. Benning re¬ 
stricted area (R-129). The designation 
of this airway would have required the 
revocation of a portion of Restricted 
Area R-129. The site of the proposed 
construction would have been within the 
geographical limits of the proposed new 
airway and would have required its 
Instrument Flight Rules minimum en 
route altitude to be increased from 2,800 
feet above mean sea level to 3,300 feet 
above mean sea level. The sponsor’s 
modification of the proposal from a 
height of 2,260 MSL to 2,249 MSL would 
not have substantially altered the ad¬ 
verse effect of the structure upon the 


proposed airway, as in either case, it 
would have resulted in loss of use of 
the 3,000 feet MSL “cardinal” altitude 
for IFR flight on this airway. However, 
consideration to establish the airway has 
now been suspended because a study by 
the Agency disclosed that the Depart¬ 
ment of the Army has a sustaining Na¬ 
tional Defense requirement to retain 
Restricted Area R-129 in its present 
form. 

The aeronautical study of the proposal 
by the Agency revealed that with the 
presently proposed height increase, the 
structure would require that the mini¬ 
mum en route altitude established for 
the direct off-airway route between Co¬ 
lumbus, Georgia, and Albany, Georgia, 
be increased from 2,800 feet MSL to 3,200 
feet MSL. There are six scheduled air 
carrier flights daily over this route. As 
originally proposed, the Air Transport 
Association objected to the increase in 
height of the structure. However, at 
the reduced height now proposed, their 
objection has been withdrawn. The 
Agency study disclosed that the proposed 
increase in the height of the structure 
would have no substantial adverse effect 
upon the utilization of this off-airway 
route. 

Additionally, the study disclosed that 
the structure would penetrate the outer 
conical surface of the Joint Industry/ 
Government Tall Structures Committee 
criteria by 1,252 feet and 1,037 feet re¬ 
spectively, as applied to the Lawson 
Army Air Field, and the Columbus Mu¬ 
nicipal Airport. The Agency study fur¬ 
ther disclosed that these factors would 
have no substantial adverse effect upon 
aeronautical operations, procedures or 
minimum flight altitudes. 

Therefore, I find that this proposed in¬ 
crease in structure height to the mean 
sea level elevation specified herein would 
have no substantial adverse effect upon 
aeronautical operations, procedures or, 
minimum flight altitudes and conclude 
that no objection thereto from an air¬ 
space utilization standpoint be inter¬ 
posed by the Agency, provided that the 
structure be obstruction marked and 
lighted in accordance with applicable 
rules and standards. 

This finding will be effective upon 
publication in the Federal Register. 

Issued in Washington, D.C., on June 
22, 1961. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

[F.R. Doc. 61-6019; Filed. June 28, 1961; 

8:49 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 13016 etc.; FCC 61M-1074] 

IVY BROADCASTING CO., INC. 
(WOLF) ET AL. 

Statement and Order After 
Prehearing Conference 

In re applications of Ivy Broadcasting 
Company, Inc. (WOLF), Syracuse, New 
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York, Docket No. 13016, File No. BP- 
12200 ; Batavia Broadcasting Corporation 
(WBTA), Batavia, New York, Docket No. 
13019, File No. BP-12235; Farm and 
Home Broadcasting Company (WNBT), 
Wellsboro, Pennsylvania, Docket No. 
13030, File No. BP-12442; Thomas R. 
Bromeley, Mary Ann Satterwhite, Char¬ 
lotte E. Anderson and Joyce L. Edwards, 
d/b as Radio Station WESB (WESB), 
Bradford, Pennsylvania, Docket No. 
13033, File No. BP-12504; Town 
and Country Broadcasting Co., Inc., 
(WREM), Remsen, New York, Docket 
No. 13049, File No. BP-13104; for con¬ 
struction permits. Group VII. 

At the prehearing conference in Group 
VII today, the following actions were 

1. Dockets Nos. 13016, 13030, 13033 
were severed from the consolidated pro¬ 
ceeding, and now constitute an inde¬ 
pendent proceeding; the following 
schedule will govern: 

Exchange of proposed affirmative direct 
written cases of applicants by Aug. 10, 1961. 

Receipt of notification of witnesses desired 
for cross-examination, etc., by Aug. 31, 1961. 

Hearing, Monday, Sept. 11, 1961, at 10 a.m.. 
In the offices of the Commission, Washing¬ 
ton, D.C. 

2. The application in Docket No. 13049 
was severed from the consolidated pro¬ 
ceeding, and now constitutes an inde¬ 
pendent proceeding; the following sched¬ 
ule will govern: 

Furnishing proposed affirmative direct 
written case of applicant by Sept. 8, 1961. 

Receipt of notification of witnesses desired 
for cross-examination, etc., by Sept. 15, 1961. 

Hearing, Tuesday, Sept. 19, 1961, at 10 a.m., 
in the offices of the Commission, Washing¬ 
ton, D.C. 

3. Ruling on the motion to sever filed 
by Farm and Home Broadcasting Com¬ 
pany (WNBT) (Docket No. 13030 on May 
26,1961 was deferred. 

4. The result of the foregoing sever¬ 
ances is to constitute the application in 
Docket No. 13019 (Batavia) a separate 
and independent proceeding. A schedule 
for the Batavia application (WBTA) will 
be adopted when the Canadian question 
is resolved. It was understood that 
agreements regarding the acceptance of 
interference made while the Batavia 
(Docket No. 13019) application was part 
of the consolidated proceding would re¬ 
main in force and effect. 

So ordered, This 20th day of June 1961. 

Released: June 21,1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-5995; Filed, June 28, 1961; 
8:45 a.m.] 


I Docket No. 13016 etc.; FCC 61M-1074] 

IVY BROADCASTING CO., INC. 
(WOLF) ET AL. 

Statement and Order After 
Prehearing Conference 

In re applications of Ivy Broadcasting 
Company, Inc. (WOLF), Syracuse, New 
York, Docket No. 13016, File No. BP- 


12200; Batavia Broadcasting Corporation 
(WBTA), Batavia, New York, Docket No. 
13019, File No. BP-12235; Farm and 
Home Broadcasting Company (WNBT), 
Wellsboro, Pennsylvania, Docket No. 
13030, File No. BP-12442; Thomas R. 
Bromeley, Mary Ann Satterwhite, Char¬ 
lotte E. Anderson and Joyce L. Edwards, 
d/b as Radio Station WESB (WESB), 
Bradford, Pennsylvania, Docket No. 
13033, File No. BP-12504; Town and 
Country Broadcasting Co., Inc., 
(WREM), Remsen, New York, Docket 
No. 13049, File No. BP-13104; for con¬ 
struction permits, Group VII. 

At the prehearing conference in Group 
VII today, the following actions were 

1. Docket Nos. 13016,13030,13033 were 
severed from the consolidated proceed¬ 
ings, and now constitute an independent 
proceeding; the following schedule will 
govern: 

Exchange of proposed affirmative direct 
written cases of applicants by Aug. 10, 1961. 

Receipt of notification of witnesses desired 
for cross-examination, etc., by Aug. 31, 1961. 

Hearing, Monday, Sept. 11, 1961, at 10 a.m., 
in the offices of the Commission, Washington, 
D.C. 

2. The application in Docket No. 13049 
was severed from the consolidated pro¬ 
ceeding, and now constitutes an inde¬ 
pendent proceeding; the following 
schedule will govern: 

Furnishing proposed affirmative direct 
written case of applicant by Sept. 8, 1961. 

Receipt of notification of witnesses de¬ 
sired for cross-examination, etc., by Sept. 15, 
1961. 

Hearing, Tuesday, Sept. 19, 1961, at 10 a.m., 
in the offices of the Commission, Washing¬ 
ton, D.C. 

3. Ruling on the motion to sever filed 
by Ivy Broadcasting Company, Inc. 
(WOLF) (Docket No. 13016) on May 26, 
1961 was deferred. 

4. The result of the foregoing sever¬ 
ances is to constitute the application in 
Docket No. 13019 (Batavia) a separate 
and independent proceeding. A sched¬ 
ule for the Batavia application (WBTA) 
will be adopted when the Canadian ques¬ 
tion is resolved. It was understood that 
agreements regarding the acceptance of 
interference made while the Batavia 
(Docket No. 13019) application was part 
of the consolidated proceeding would re¬ 
main in force and effect. 

So ordered. This 20th day of June 
1961. 

Released: June 21, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-5996; Filed, June 28, 1961; 
8:45 a.m.] 


[Docket No. 14003; FCC 61M-1073] 

KORD, INC. (KORD) 

Order Continuing Hearing 

In re application of KORD, Inc. 
(KORD), Docket No. 14003, File No. 
BRr-3410; for renewal of license of sta¬ 
tion KORD, Pasco, Washington. 


On June 19, 1961, counsel for appli- 
cant KORD, Inc. filed a petition for con¬ 
tinuance of hearing and date for serv¬ 
ing exhibits on the stated ground that 
its petition for reconsideration and grant 
is still pending before the Commission, 
and that “Under the circumstances it 
would place an undue burden on the ap¬ 
plicant (and on the Bureau) to require 
preparation for a hearing which may 
become unnecessary.” 

The Broadcast Bureau has no objec¬ 
tion to the immediate consideration and 
grant of the petition for continuance. 

Accordingly, it is ordered, This 20th 
day of June 1961, that the petition for 
continuance is granted, and the time 
for service of applicant’s hearing ex¬ 
hibits is extended from July 5 to July 12, 
1961, and the hearing is rescheduled 
from July 17 to Monday, July 24, 1961, 
at 10 a.m., in Pasco, Washington. 

Released; June20, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-5997; Filed, June 28, 1961; 
8:45 a.m.] 


[Docket Nos. 14148, 14149; FCC 61M-1083] 

TELEPHONE ANSWERING SERVICE OF 
TRENTON AND RADIO MOBILE AN¬ 
SWERING SERVICE 

Order for Prehearing Conference 

In re applications of David I. and 
Isabel P. Flood d/b as Telephone An¬ 
swering Service of Trenton, Doket No. 
14148, File No. 2745-C2-P-60, for a con¬ 
struction permit to establish a new one¬ 
way signaling service in the Domestic 
Public Land Mobile Radio Service at 
Trenton, New Jersey; Eugene R. Le- 
mieux, d/b as Radio Mobile Answering 
Service, Docket No. 14149, File No. 
2907-C2-P-60, for a construction permit 
to establish a new one-way signaling 
service in the Domestic Public Land Mo¬ 
bile Radio Service at Trenton, New 
Jersey. 

A prehearing conference in the above- 
entitled proceeding will be held on Mon¬ 
day, July 10, 1961, beginning at 10:00 
a.m., in the offices of the Commission, 
Washington, D.C. This conference is 
called pursuant to the provisions, of 
§ 1.111 of the Commission’s rules and 
the matters to be considered are those 
specified in that section of the rules. 

It is so ordered, This the 21st day of 
June 1961. 

Released: June 22, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-6000; Filed, June 28, 1961; 
8:46 a.m.] 

[Docket Nos. 13289, 13290; FCC 61M-1080] 

WALMAC CO. ET AL. 

Order Scheduling Hearing 

In re applications of Howard W. Davis, 
tr/as The Walmac Company, San An- 
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tonio, Texas, Docket No. 13289, Pile No. 
rr- 411; for renewal of Licenses of Sta¬ 
tions KMAC (AM) and KISS (FM), 
Docket No. 13290, Pile No. BRH-691. 

Pursuant to agreements reached by 
counsel for all participants at the fur¬ 
ther prehearing conference held on this 
date, and as fully explained on the rec¬ 
ord thus made, 

It is ordered , This 21st day of June 
1961, that the following dates for pro¬ 
cedural steps shall govern in this pro¬ 
ceeding : 

Exchange of applicant’s exhibits under 
Issue 1 with copies to the Hearing Ex¬ 
aminer—October 2, 1961. 

Exchange of applicant’s exhibits under 
Issue 3 with copies to the Hearing Exam¬ 
iner —October 16, 1961. 

Commencement of hearing—October 23, 
1961 (10:00 a.m.). 

Released: June 22, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-6001; Filed, June 28, 1961; 

8:46 a.m.] 


[Docket No. 13972; FCC 61M-1088] 

WIRELINE RADIO, INC. 

Order for Further Prehearing 
Conference 

In re application of Wireline Radio, 
Inc., Lewisburg, Pennsylvania, Docket 
No. 13972, File No. BR-3511; for renewal 
of license of Station WITT, Lewisburg, 
Pennsylvania. 

The Hearing Examiner having under 
consideration: 

(a) His order released May 9, 1961 
postponing the hearing herein without 
date pending a ruling by the Commission 
on the petition for reconsideration and 
grant without hearing filed by the appli¬ 
cant on May 4,1961; 

(b) A letter dated May 16, 1961 from 
counsel for the applicant advising the 
Commission that he and his firm are 
withdrawing as counsel for the applicant, 
and stating that although counsel was 
retained by the applicant for the purpose 
of presenting and prosecuting a petition 
for reconsideration and grant without 
hearing, which petition specifically con¬ 
templated the assignment of the renewed 
license to a new corporation, he had re¬ 
cently learned that the aforementioned 
assignment is not a likely possibility, and 
this development has prompted him and 
his firm to withdraw as counsel; 

(c) A motion filed on June 20, 1961 
by the Broadcast Bureau reciting the 
aforementioned statement by applicant’s 
counsel and requesting dismissal of the 
petition for reconsideration because the 
underlying basis therefor is moot; 

It appearing, in view of the foregoing, 
that a further prehearing conference 
would promote prompt and orderly dis¬ 
position of the issues raised by the Com¬ 
mission’s order of designation herein re¬ 
leased March 14,1961; 

It is ordered. This 22d day of June 
1961, on the Hearing Examiner’s own 
motion, that a further prehearing con¬ 
ference is scheduled for 9 a.m., July 5, 


1961, at the offices of the Commission, 
Washington, D.C. 

Released: June 23, 1961. 

Federal Communications 
Commission, 

[seal! Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-6002; Filed, June 28, 1961; 

8:46 a.m.] 

[Docket No. 14159] 

ROBERT E. McCarthy 

Order To Show Cause 

In the Matter of Robert E. McCarthy, 
Washington, D.C., order to show cause 
why there should not be revoked the li¬ 
cense for Radio Station 24W0486 in the 
Citizens Radio Service. 

There being under consideration the 
matter of certain alleged violations of 
the Commission’s rules in connection 
with the operation of the above-cap¬ 
tioned station; 

It appearing that, pursuant to § 1.76 of 
the Commission’s rules, written notice of 
violation of the Commission’s rules was 
served upon the above-named licensee as 
follows: 

Official Notice of Violation, dated Feb¬ 
ruary 16, 1961, alleging that on Febru¬ 
ary 9, 1961, the subject radio station was 
observed in violation of § 19.61 (a), (c), 
and (f) of the Commission’s rules gov¬ 
erning the Citizens Radio Service in that 
communications did not concern the 
business or personal affairs of the li¬ 
censee; and the licensee did not pause at 
five-minute intervals for a silent period 
of two minutes. 

It further appearing that, the above- 
named licensee, received said Official 
Notice but did not make satisfactory re¬ 
ply thereto, whereupon the Commission, 
by letter dated April 5, 1961, and sent by 
Certified Mail—Return Receipt Re¬ 
quested (Cert. 7922764), brought this 
matter to the attention of the licensee 
and requested that such licensee respond 
to the Commission’s letter within fifteen 
days from the date of its receipt stating 
the measures which had been taken, or 
were being taken, in order to bring the 
operation of the radio station into com¬ 
pliance with the Commission’s rules, and 
warning the licensee that failure to re¬ 
spond to such letter might result in the 
institution of proceedings for the revoca¬ 
tion of the radio station license; and 
It further appearing that receipt of the 
Commission’s letter was acknowledged 
by the signature of the licensee’s agent, 
Nellie McCarthy, on April 7, 1961, to a 
Post Office Department return receipt; 
and 

It further appearing that, although 
more than fifteen days have elapsed since 
the licensee’s receipt of the Commission’s 
letter, no response was made thereto; 
and 

It further appearing, that, in view of 
the foregoing, the licensee has repeated¬ 
ly violated section 1.76 of the Commis¬ 
sion’s rules; 

It is ordered, This 22th day of June 
1961, pursuant to section 312(a)(4) and 
(c) of the Communications Act of 1934, 
as amended, and section 0.291(b)(8) of 


the Commission’s Statement of Delega¬ 
tions of Authority, that the said licensee 
show cause why the license for the above- 
captioned Radio Station should not be 
revoked, and appear and give evidence 
in respect thereto at a hearing to be held 
at a time and place to be specified by 
subsequent order; and 

It is further ordered, That the Secre¬ 
tary send a copy of this Order by Certi¬ 
fied Mail—Return Receipt Requested to 
the said licensee. 

Released: June 22, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-5994; Filed, June 28, 1961; 

8:45 a.m.] 


[Docket No. 14158] 

JAMES LEMON 
Order To Show Cause 

In the matter of James Lemon, 6048 
Florence Avenue, Bell Gardens, Cali¬ 
fornia, order to show cause why there 
should not be revoked the license for 
Radio Station 11W8008 in the Citizens 
Radio Service. 

There being under consideration the 
matter of certain alleged violations of the 
Commission's rules in connection with 
the operation of the above-captioned 
station; 

It appearing, that, pursuant to § 1.76 
of the Commission’s rules, written notice 
of violation of the Commission’s rules 
was served upon the above-named li¬ 
censee as follows: 

On March 2, 1961, an Official Notice 
of Violation (FCC Form No. 793) was 
mailed to the above-named licensee, 
alleging that on February 19, 1961, the 
above-referenced radio station was 
found to be in violation of § 19.61 (a), 
(e), and (f) of the Commission’s rules, 
in that communications being trans¬ 
mitted were not substantive to the busi¬ 
ness or personal activities of the licensee; 
communications were not restricted to 
the minimum practicable operating time; 
and there was a failure to observe silent 
periods at the end of five-minute in¬ 
tervals; 

It further appearing that, the above- 
named licensee, received said Official 
Notice but did not make satisfactory re¬ 
ply thereto, whereupon the Commission, 
by letter dated April 19, 1961, and sent 
by Certified Mail—Return Receipt Re¬ 
quested (Cert. No. 124869), brought this 
matter to the attention of the licensee 
and requested that such licensee respond 
to the Commission’s letter within fifteen 
days from the date of its receipt stating 
the measures which had been taken, or 
were being taken, in order to bring the 
operation of the radio station into com¬ 
pliance with the Commission’s rules, 
and warning the licensee that failure to 
respond to such letter might result in the 
institution of proceedings for the revoca¬ 
tion of the radio station license; and 
It further appearing that receipt of 
the Commission’s letter was acknowl¬ 
edged by the signature of the licensee, 
James Lemon, on April 20, 1961, to a 
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Post Office Department return receipt; 
and 

It further appearing that, although 
more than fifteen days have elapsed since 
the licensee’s receipt of the Commission’s 
letter, no response was made thereto; 
and 

It further appearing that, in view of 
the foregoing, the licensee has re¬ 
peatedly violated § 1.76 of the Commis¬ 
sion’s rules; 

It is ordered, This 21st day of June 
1961, pursuant to section 312(a) (4) and 
(c) of the Communications Act of 1934, 
as amended, and section 0.291(b)(8) of 
the Commission’s Statement of Delega¬ 
tions of Authority, that the said licensee 
show cause why the license for the 
above-captioned Radio Station should 
not be revoked, and appear and give 
evidence in respect thereto at a hearing 
to be held at a time and place to be 
specified by subsequent order; and 

It is further ordered , That the Secre¬ 
tary send a copy of this Order by Certi¬ 
fied Mail—Return Receipt Requested to 
the said licensee. 

Released: June 22,1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-5998; Filed, June 28, 1961; 

8:45 a.m.] 


[Docket No. 14157] 

ROBERT GEORGE MINGER 
Order To Show Cause 

In the matter of Robert George 
Minger, Fresno, California, order to 
show cause why there should not be 
revoked the license for Citizens Radio 
Station 12W4950. 

There being under consideration the 
matter of certain alleged violations of 
the Commission’s rules in connection 
with the operation of the captioned 
radio station; 

It appearing that, on or about Febru¬ 
ary 1, 1961, the subject radio station was 
operated in violation of the Commis¬ 
sion’s rules as follows: 

Section 19.61(a): Transmission of 
messages not necessary to the exchange 
of substantive communications related 
to the business or personal affairs of the 
persons concerned; 

Section 19.61(b): Use of station for 
the purpose of uttering obscene, in¬ 
decent, or profane language by means 
of radio, contrary to Title 18, United 
States Code, Section 1464; 

Section 19.61(g): Transmission of 
messages not addressed to specific per¬ 
sons or stations within the direct ground- 
wave coverage range of the station 
being operated; 

Section 19.83: Transmission of false or 
deceptive signals by radio and identifica¬ 
tion of station by a call sign not assigned 
by proper authority. 

It is ordered, This 21st day of June, 
1961, pursuant to section 312(a) (2), (4), 
(6), and (c) of the Communications 
Act of 1934, as amended, and section 
0.291(b)(8) of the Commission’s State¬ 
ment of Delegations of Authority, that 
the said licensee show cause why the 


license for the captioned radio station 
should not be revoked, and appear and 
give evidence in respect thereto at a 
hearing* to be held at a time and place 
to be specified by subsequent order; and 
It is further ordered, That the Acting 
Secretary send a copy of this Order by 
Certified Mail (Air Mail)—Return Re¬ 
ceipt Requested to the said licensee at 
3724 North Abby Street, Fresno, Califor¬ 
nia, and at 424 Green Street, Allentown, 
Pennsylvania. 

Released: June 21, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-5999; Filed, June 28, 1961; 
8:46 a.m.] 


FEDERAL POWER COMMISSION 

[Docket Nos. RI61-532, RI61-533] 

PAN AMERICAN PETROLEUM 
CORP. ET AL. 

Order Providing for Hearings on and 
Suspension of Proposed Changes in 
Rates and Allowing Rates To Be¬ 
come Effective Subject to Refund 

June 22, 1961. 

Pan American Petroleum Corporation 
(Operator), et al.. Docket No. RI61-532; 
J. M. Huber Corporation, et al.. Docket 
No. RI61-533. 

On May 22 and 23, 1961, Pan American 
Petroleum Corporation (Operator), et 
al. (Pan American) and J. M. Huber 
Corporation, et al. (Huber), respective¬ 
ly, tendered for filing proposed changes 
in rates subject to the jurisdiction of the 
Commission. The proposed changes rep¬ 
resent an increase from 7.5036 cents to 
10.7195 cents per Mcf 1 for sales to Cities 
Service Gas Company (Cities Service) 
from the producing area of Hugoton 


1 At a pressure base of 14.65 psia. 


[Canadian List No. 161] 

CANADIAN BROADCAST STATIONS 

Changes, Proposed Changes, and 
Corrections in Assignments 

June 7, 1961. 

Notification under the provisions of 
Part HI, section 2, of the North Ameri¬ 
can Regional Broadcasting Agreement* 
List of changes, proposed changes, and 
corrections in Assignments of Canadian 
.Broadcast Stations Modifying Ap¬ 
pendix containing assignments of Ca¬ 
nadian Broadcast Stations (Mimeograph 
#47214-3) attached to the Recommend¬ 
ations of the North American Regional 
Broadcasting Agreement Engineering 
Meeting. 


Field, Finney County, Kansas, and reflect 
an annual increase of $2,399,972 for Pan 
American and $18,941 for Huber. Pan 
American’s filing is designated Supple¬ 
ment No. 88 to its FPC Gas Rate Sched¬ 
ule No. 84, and Huber’s filing is desig¬ 
nated Supplement No. 16 to its FPC Gas 
Rate Schedule No. 8. 

By letter of June 9, 1961, the Munic¬ 
ipal Group for Opposing Increase in 
Natural Gas Rates requested suspension 
of Pan American’s filing, and on June 15, 
1961, Cities Service filed a protest for 
rejection of the increase, arguing in 
support of its protest that Pan American, 
as the only signatory seller party to the 
sales contract should have covered in 
its filing the interests of those parties 
to whom it has farmed-out acreage. 
Cities Service argues that treatment of 
such parties as assignees, thereby per¬ 
mitting them to file their own changes 
in rates, is not consistent with § 154.91 
of the Commission’s rules and 
regulations 

In view of the protest filed by Cities 
Service, it is appropriate to suspend the 
proposed rate filings as described above 
for a period of one day from the effective 
date of June 23, 1961, in order to pre¬ 
serve the status of the parties and to 








--— 

Call letters 

Location 

Power kw 

Antenna 

Sched¬ 

ule 

Class 

Expected date 
of commence¬ 
ment of 
operation 



660 kc. 





CHLN. 

Three Rivers, Province of 
Quebec. 

10 kw D/5 kw N. 

660 kc. 

DA-2 

U 

m 

NIO with in¬ 
creased day¬ 
time power. 


New. 

Seven Islands, Province of 
Quebec. 

5 kw 

DA-1 

u 

m 

EIO 1-6-62. 


680 kc. > 

Do. 

Bishop’s Falls, Newfound¬ 
land. 

10 kw 

DA-2 

u 

n 

Do. 


910 kc. 

Do. 

Grand Bank, Newfound- 
land. 

1 kw 

ND 

u 

m 

Do. 


1340 kc. 


CFQB (PO: 1340 kc, 

Goose Bay, Newfound¬ 
land. 

1 kw.. 

ND 

u 

IV 

Do. 

0.25 kw, ND). 



Note: Correction to official list of assignments dated December 31,1960—Under frequency 570 kc/s CFOB Comer 
Brook, Newfoundland was shown as using DA-N mode of operation. This should have read "ND” under mode of 
operation. 


Federal Communications Commission, 
[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-5993; Filed, June 28, 1961; 8:45 a.m.] 
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provide for hearing of the issues here 
involved. 

The increased rates so proposed may 
be unjust, unreasonable, unduly dis¬ 
criminatory, or preferential, or otherwise 
unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon hearings concerning 
the lawfulness of the several proposed 
changes and that the above-designated 
supplements be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), public hearings shall be 
held upon the dates to be fixed by notice 
from the Secretary concerning the law¬ 
fulness of the several proposed changes 
and that the above-designated supple¬ 
ments be suspended and the use thereof 
deferred as hereinafter ordered. 

(B) Pending hearing and decision 
thereon, each of the above-designated 
supplements is hereby suspended and the 


use thereof deferred until June 24, 1961 
and thereafter until such further time 
as it is made effective in the manner 
prescribed by the Natural Gas Act, Pro¬ 
vided, That if within 20 days from the 
date of the issuance of this order, each 
respondent shall execute and file in the 
respective proceeding an agreement and 
undertaking to comply with the refund¬ 
ing and reporting procedures required 
by the Natural Gas Act and § 154.102 
of the regulations thereunder, ac¬ 
companied by a certificate showing 
service of copies thereof upon all pur¬ 
chasers under the rate schedule involved. 
Unless respondent is advised to the con¬ 
trary within 15 days after the filing of 
such agreement and undertakings, the 
agreement and undertaking shall be 
deemed to have been accepted. 

(C) Neither the rate supplements 
hereby suspended, nor the rate schedules 
sought to be altered thereby, shall be 
changed until these proceedings have 
been disposed of or until the periods of 
suspension have expired, unless other¬ 
wise ordered by the Commission. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington 
25, D.C., in accordance with the rules of 


practice and procedure (18 CFR 1.8 and 
1.37(f)) on or before August 17, 1961. 

By the Commission. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 61-6035; Filed. June 28, 1961; 
8:51 a.m.] 


[Docket Nos. RI61-525-—RI61-529] 

SINCLAIR OIL AND GAS CO. ET AL. 

Order Providing for Hearings on and 
Suspension of Proposed Changes 
in Rates 1 

June 22,1961. 

Sinclair Oil & Gas Company, Docket 
No. RI61-525; Northern Pump Company, 
Docket No. RI61-526; Kerr-McGee Oil 
Industries, Inc., Docket No. RI61-527; 
Socony Mobil Oil Company, Inc., Docket 
No. RI61-528; Texaco Inc., Docket No. 
RI61-529. 

The above-named Respondents have 
tendered for filing proposed changes in 
presently-effective rate schedules for 
sales of natural gas subject to the juris¬ 
diction of the Commission. The pro¬ 
posed changes are designated as follows: 




Rate 

Supple¬ 

ment 

No. 


Amount 

Date 

Effective 

Date sus¬ 

Cents per Mcf 2 

Rate in 
effect sub- 

Docket No. 

Respondent 

sched¬ 
ule No. 

Purchaser and producing area 

of annual 
increase 

filing 

tendered 

date 1 un¬ 
less sus¬ 
pended 

pended 

until— 

Rate in 
effect 

Proposed 

increased 

rate 

ject to re¬ 
fund in 
docket Nos. 

RI61-525_ 

Sinclair Oil & Gas 

86 

3 

Natural Gas Pipeline Co. of America, 

$4,322 

5-26-61 

7-18-61 

12-18-61 

12.0 

13.0 


RI61-526_ 

Co., P.O. Box 521, 
Tulsa 2, Okla. 
Northern Pump Co., 

27 

4 

Quinduno Field, Roberts County, 
Tex. 

Northern Natural Gas Co., Hugoton 

251 

5-29-61 

7-1-61 

12-1-61 

12.0 

13.0 


RI61-527_ 

RI61-528_ 

RI61-529_ 

Columbia Heights, 
Post Office, Min¬ 
neapolis 21, Minn. 

Kerr-McGee Oil 

Industries, Inc., 

Kerr-McGee Build¬ 
ing Oklahoma City 
2, Okla. 

Socony Mobil Oil Co., 
Inc., P.O. Box 900, 
Dallas 21, Tex. 

Texaco Inc., P.O. Box 

65 

179 

9 

1 

Field, Finney County, Kans. 

753 

5-29-61 

7-1-61 

12-1-61 

12.0 

13.0 


2 

do ... 

232 

5-29-61 

7-1-61 

12-1-61 

12.0 

13.0 


15 

Northern Natural Gas Co., West Pan¬ 

94 

5-29-61 

7-1-61 

12-1-61 

11. 553 

11.6292 

RI61-309 

2332, Houston, Tex. 



handle Field, Carson County, Tex. 









1 The stated effective date in each instance is that requested by respondent. 
3 The pressure base is 14.65 psia. 


The increased rates and charges so 
proposed may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon hearings concerning 
the lawfulness of the several proposed 
changes and that the above-designated 
supplements be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), public hearings shall be held 
upon the dates to be fixed by notice from 
the Secretary concerning the lawfulness 
of the several proposed changes and that 
the above-designated supplements be 
suspended and the use thereof deferred 
as hereinafter ordered. 


(B) Pending hearing and decision 
thereon, each of the above-designated 
supplements is hereby suspended and 
the use thereof deferred until the date, 
indicated in the above “Date Suspended 
Until” column, and thereafter until such 
further time as it is made effective in the 
manner prescribed by the Natural Gas 
Act. 

(C) Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until these proceedings have been dis¬ 
posed of or until the periods of sus¬ 
pension have expired, unless otherwise 
ordered by the Commission. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington 
25, D.C., in accordance with the rules of 
practice and procedure (18 CFR 1.8 and 
1.37(f)) on or before August 18,1961. 

By the Commission. 

[seal] Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 61-6037; Filed, June 28, 1961; 

8:51 a.m.] 


[Docket No. G-16235 etc.] 

EL PASO NATURAL GAS CO. ET AL. 

Order Granting Motions for Early 
Hearing 

June 22,1961. 

El Paso Natural Gas Company, Docket 
No. G-16235; Pacific Northwest Pipeline 
Corporation, Docket No. G-16237; Colo¬ 
rado Interstate Gas Company, Docket 
No. G-16904. 

El Paso Natural Gas Company, El 
Paso, Texas, and Colorado Interstate 
Gas Company, Colorado Springs, Colo¬ 
rado, (Movants) filed, on June 9 and 12, 
1961, respectively, motions for an early 
hearing concerning proposed changes in 
the Rock Springs project, as condition¬ 
ally authorized by this Commission by 
order issued December 27, 1960, which 
have been necessitated by the order 
dated December 28, 1960, accompanying 


1 This order does not provide for the con¬ 
solidation for hearing or disposition of the 
several matters covered herein, nor should 

it be so construed. 


No. 124-9 
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NOTICES 


Decision No. 61261 of the Public Utilities 
Commission of California “In the 
Matter of the Joint Application of 
Southern California Gas Company and 
Southern Counties Gas Company of 
California for a certificate of public con¬ 
venience and necessity under Section 
1001 of the Public Utilities Code” of the 
State of California. Movants request 
that the hearing be limited to matters 
relating to the proposed changes. 

In granting said motions, we do not 
now act on the “Petition of Tennessee 
California Gas Transmission Company 
and California Gas Transmission Com¬ 
pany to intervene and motion to reopen 
proceeding in Docket Nos. G-16235, et al., 
and to consolidate applications for com¬ 
parative and simultaneous hearing and 
decision”, filed May 1, 1961. 

The Commission finds: It is appropri¬ 
ate in carrying out the provisions of the 
Natural Gas Act and in the public 
interest that a public hearing be held, 
limited as hereinafter ordered. 

The Commission orders: 

(A) The proceedings in Docket Nos. 
G-16235, G-16237, and G-16904 be re¬ 
opened and a public hearing with respect 
to the Rock Springs project, as condi¬ 
tionally authorized by this Commission 
by order issued December 27, 1960, be 


held in a hearing room of the Federal 
Power Commission, 441 G Street NW., 
Washington 25, D.C., commencing at 
10:00 a.m., e.d.t., on July 24, 1961. 

(B) El Paso Natural Gas Company 
and Colorado Interstate Gas Company, 
shall file with the Commission before 
July 10, 1961, and in compliance with 
§§ 1.15, 1.16, and 1.17 of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.15, 1.16, 1.17): 

(1) A complete statement detailing 
the changes proposed to be made in the 
Rock Springs project, together with the 
reasons for and effects of such changes 
upon their respective portions of such 
project. 

(2) Prepared testimony in writing of 
every witness who is to be presented at 
the hearing. 

(3) All exhibits expected to be offered 
in evidence. If it is desired to offer in 
evidence by reference matter contained 
in a document on file with the Com¬ 
mission, such matter and the document 
in which it is contained shall be 
explicitly identified. 

(4) In the case of estimates which are 
to be offered in evidence, whether by 
reference to documents on file with the 
Commission or otherwise, the basic fact¬ 
ual data on which such estimates are 


based and the sources thereof shall be 
filed together with explanation of the 
methods by which the estimates were 
derived from such data. Statistical 
data are to be presented in tabulated 
form. 

By the Commission. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 61-6036; Piled, June 28, 1961; 
8:51 a.m.] 


[Docket Nos. RI61-530, RI61-531] 

SINCLAIR OIL AND GAS CO. AND 
CABOT CORP. (SW) 

Order Providing for Hearings on and 
Suspension of Proposed Changes in 
Rates and Allowing Rates to Be¬ 
come Effective Subject to Refund 1 * 

June 22, 1961. 

Sinclair Oil & Gas Co., Docket No. 
RI61-530; Cabot Corp. (SW), Docket 
No. RI61-531. 

The above-named Respondents have 
tendered for filing proposed changes in 
presently-effective rate schedules for 
sales of natural gas subject to the ju¬ 
risdiction of the Commission. The pro¬ 
posed changes are designated as follows: 


Docket 

No. 

Respondent 

Rate 

sched¬ 

ule 

No. 

Supple¬ 

Purchaser and producing area 

Amount 
of annual 

Date 

Effective 
date 1 

Date sus¬ 

Cents per Mcf 3 

Rate in 
effect sub- 

ment 

No. 

increase 

or 

(decrease) 

filing 

tendered 

unless 

sus¬ 

pended 

pended 

until— 

Rate in 
effect 

Proposed 
increased or 
(decreased) 
rate 

ject to 
refund in 
docket 
Nos. 

RI61-530... 

Sinclair Oil & Gas 

Co., P.O. Box 521, 
Tulsa 2, Okla. 

192 

3 

H. L. Hunt, et al., N. Lansing Fid., 
Harrison Co., Texas. 

($3,500) 

5-26-61 

6-26-61 

* 6-27-61 

14.5 

• (13. 75) 

RI61-172 

RI61-531... 

Cabot Corp. (SW), 
P.O. Box 1101, 
Pampa, Tex. 

36 

2 

Northern Natural Gas Co., Ochiltree 
Co., Texas. 

58 

6-29-61 

6-29-61 

4 6-30-61 

15.5 

16.5 



1 The stated effective date is the first day after expiration of the required statutory 
notice. 

3 The pressure base is 14.65 psia. 

* The proposed rate when adjusted for pipeline quality still exceeds the rate level 
for Texas Railroad Commission District No. 6, as set forth in the Commission’s 
Statement of General Policy No. 61-1. and is therefore subject to suspension. Since 
the present rate of 14.5 cents is now in effect subject to refund as indicated above, 
the proposed rate is suspended for only one day. 


4 Cabot’s original tender did not satisfy the Commission’s Rules and Regulations 
regarding filings for proposed changes in rate; it now however satisfies these require¬ 
ments. In view of the time lost since Cabot’s original tender, the present filing is 
being suspended for only one day. See S unray Mid-Continent Oil Company v. 
F.P.C. (CA10) No. 6589, May 6, 1961. 


The increased rates so proposed may 
be unjust, unreasonable, unduly dis¬ 
criminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon hearings concerning 
the lawfulness of the several proposed 
changes and that the above-designated 
supplements be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
arid 15 thereof, the Commission’s rules of 
practice and procedure, and the regula¬ 
tions under the Natural Gas Act (18 CFR 
Ch. I), public hearings shall be held upon 
the dates to be fixed by notice from the 
Secretary concerning the lawfulness of 
the several proposed changes and that 
the above-designated supplements be 
suspended and the use thereof deferred 
as hereinafter ordered. 

(B) Pending hearing and decision 
thereon, each of the above-designated 
supplements is hereby suspended and the 


use thereof deferred until the date in¬ 
dicated in the above “Date Suspended 
Until” column, and thereafter until such 
further time as it is made effective in the 
manner prescribed by the Natural Gas 
Act: Provided, however , That within 20 
days from the date of the issuance of this 
order, each respondent shall execute 
and file in the respective proceeding an 
agreement and undertaking to comply 
with the refunding and reporting proce¬ 
dures required by the Natural Gas Act 
and § 154.102 of the regulations there¬ 
under, accompanied by a certificate 
showing service of copies thereof upon 
all purchasers under the rate schedule 
involved. Unless respondent is advised 
to the contrary within 15 days after the 
filing of such agreement and undertak¬ 
ing, the agreement and undertaking 
shall be deemed to have been accepted. 

(C) Neither the rate schedules hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until these proceedings have been dis¬ 
posed of or until the periods of sus¬ 
pension have expired, unless otherwise 
ordered by the Commission. 


(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington 
25, D.C., in accordance with the rules of 
practice and procedure (18 CFR 1.8 and 
1.37(f)) on or before August 18, 1961. 

By the Commission. 

[seal] Joseph H. Gutride, 

Secretary. 

[P.R. Doc. 61-6038; Filed, June 28, 1961; 
8:51 a.m.] 


[Docket No. CP61-107] 

UNITED FUEL GAS CO. ET AL. 
Notice of Postponement of Hearing 

June 22,1961. 

United Fuel Gas Company, Amere Gas 
Utilities Company, Atlantic Seaboard 
Corporation, Docket No. CP61-107. 


1 This order does not provide for the con¬ 

solidation for hearing or disposition of the 

several matters covered herein, nor should 
it be so construed. 































Thursday , June 29, 1961 

Take notice that the hearing in the 
above-entitled proceeding now scheduled 
to begin on July 5, 1961, at 10:00 a.m., 
in a hearing room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D.C., is hereby postponed, sub¬ 
ject to further notice by the Secretary. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 61-6039; Filed, June 28, 1961; 
8:51 a.m.] 


[Docket No. G-9547 etc.] 

UNITED GAS PIPE LINE CO. 

Order Consolidating Proceedings, Fix¬ 
ing Date of Hearing, Prescribing 
Procedure and Other Related 
Matters 

June 22,1961. 

United Gas Pipe Line Company, Docket 
Nos. G-9547, G-10592, G-12801, G-15360, 
and G-18406. 

The proceedings in the above-cap¬ 
tioned dockets involve increased rates 
and charges tendered for filing by United 
Gas Pipe Line Company (United). In 
each of these proceedings the Commis¬ 
sion has issued orders suspending the 
increased rates and charges aforesaid 
and provided for a hearing on the law¬ 
fulness of the tariffs as proposed to be 
amended by the changes filed in each 
docket. 1 

The Commission finds: It is appropri¬ 
ate and in the public interest in carry¬ 
ing out the provisions of the Natural 
Gas Act and good cause exists to con¬ 
solidate all of the above-designated pro¬ 
ceedings for purpose of hearing and deci¬ 
sion and that such hearing be held as 
hereinafter provided and ordered. 

The Commission orders: 

(A) The proceedings identified in the 
above caption of this order are consoli¬ 
dated for purposes of hearing and deci¬ 
sion. 

(B) Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by the Natural Gas Act, par¬ 
ticularly sections 4 and 15 thereof, and 
the Commission’s rules of practice and 
procedure, a public hearing shall be held 
commencing on July 17, 1961, at 10:00 
a.m., e.d.s.t., in a Hearing Room of the 
Federal Power Commission, 441 G Street 
NW., Washington, D.C., concerning the 
matters involved in and the issues pre¬ 
sented by the proceedings herein con¬ 
solidated. 

(C) At the hearing hereinabove or¬ 
dered United shall present its direct case 
in each of the above-designated proceed¬ 
ings. Thereafter the presiding examiner 
shall exercise control of the progress of 
the hearing and shall grant such recesses 
and specify such procedures as may be 
authorized by the Commission’s rules of 
practice and procedure. 

(D) Any party now permitted to in¬ 
tervene in any of the above dockets shall 
be deemed an intervener in this consoli¬ 
dated proceeding, subject to the same 


^ee also orders issued January 4, 1961, 
and March 3, 1961, in Docket .Nos. G-9547 
and G-10592. 
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conditions heretofore stated in the or¬ 
ders permitting the respective interven¬ 
tions. 

By the Commission. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 61-6040; Filed, June 28, 1961; 
8:52 a.m.] 


FEDERAL RESERVE SYSTEM 

FIRST COLORADO BANKSHARES, INC. 

Notice of Receipt of Application for 
Approval of Acquisition of Shares 
of Banks 

Notice is hereby given that the Board 
of Governors of the Federal Reserve Sys¬ 
tem has received an application by First 
Colorado Bankshares, Inc., Englewood, 
Colorado, pursuant to section 3(a) (1) of 
the Bank Holding Company Act of 1956 
(12 U.S.C. 1842), for the Board’s prior 
approval of action to become a bank 
holding company through acquisition by 
that corporation of up to 96 per cent of 
the voting shares of The First National 
Bank of Englewood, Englewood, Colo¬ 
rado, and Lakeside National Bank, Lake¬ 
side Center, Colorado, and up to 93 per 
cent of the voting shares of University 
Hills Bank, Denver, Colorado. 

In determining whether to approve 
this application, the Board is required by 
said Act to take into consideration the 
following factors: (1) The financial his¬ 
tory and condition of the company and 
the banks concerned; (2) their pros¬ 
pects; (3) the character of their man¬ 
agement; (4) the convenience, needs, 
and welfare of the communities and the 
area concerned; and (5) whether or not 
the effect of such acquisition would be to 
expand the size or extent of the bank 
holding company system involved beyond 
limits consistent with adequate and 
sound banking, the public interest, and 
the preservation of competition in the 
field of banking. 

Not later than thirty days after the 
publication of this notice in the Federal 
Register, comments and views regard¬ 
ing the proposed acquisition may be filed 
with the Board. Communications should 
be addressed to the Secretary, Board of 
Governors of the Federal Reserve Sys¬ 
tem, Washington 25, D.C. 

Dated at Washington, D.C., this 23d 
day of June 1961. 

By order of the Board of Governors. 

[seal] Kenneth A. Kenyon, 

Assistant Secretary. 

[F.R. Doc. 61-6041; Filed, June 28, 1961; 
8:52 a.m.] 

OFFICE OF CIVIL AND DEFENSE 
MOBILIZATION 

INDIANA 

Notice of Major Disaster; 
Amendment 

Notice of Major Disaster, published 
June 7, 1961, for the State of Indiana 


(26 F.R. 5101) is hereby amended to in¬ 
clude the following among those counties 
determined to have been adversely af¬ 
fected by the catastrophe declared a ma¬ 
jor disaster by the President in his 
declaration of May 20,1961: 

Clark. Ohio. 

Clay. Owen. 

Dubois. Perry. 

Floyd. Putnam. 

Franklin. Starke. 

Greene. Switzerland. 

Marion. Wayne. 

Dated: June 20, 1961. 

Frank B. Ellis, 

Director. 

[F.R. Doc. 61-6017; Filed, June 28, 1961; 

8:48 a.m.] 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 70-3974] 

UNION ELECTRIC CO. 

Notice of Proposed Issuance and Sale 

of $30,000,000 Principal Amount of 

Bonds at Competitive Bidding 

June 22, 1961. 

Notice is hereby given that Union 
Electric Company (“Union”), a regis¬ 
tered holding company and a public- 
utility company, has filed a declaration 
with this Commission pursuant to the 
Public Utility Holding Company Act of 
1935 (“Act”), designating sections 6(a) 
and 7 of the Act and Rule 50 promul¬ 
gated thereunder as applicable to the 
proposed transaction. All interested 
persons are referred to the declaration 
for a statement of the proposed transac¬ 
tion, which is summarized below. 

Union proposes to issue and sell, pur¬ 
suant to the competitive bidding require¬ 
ments of Rule 50 promulgated under the 
Act, $30,000,000 principal amount of a 
new series of First Mortgage Bonds 

(_percent Series due 1991), to be 

dated July 1, 1961, and to mature July 1, 
1991. The new bonds are to be issued 
under Union’s Mortgage and Deed of 
Trust dated June 15, 1937, to St. Louis 
Union Trust Company, Trustee, as here¬ 
tofore amended and as to be further 
amended by a Supplemental Indenture 
to be dated as of July 1, 1961. The in¬ 
terest rate on the new bonds (which will 
be a multiple of % of 1 percent) and 
the price, exclusive of accrued interest, 
to be paid to Union (which will be not 
less than 100 percent nor more than 
102.75 percent of the principal amount 
thereof) will be determined by the com¬ 
petitive bidding. 

The proceeds from the sala of the new 
bonds, after repayment of short term 
notes to banks which are expected to 
aggregate approximately $15,500,000, 
together with cash to be derived from 
operations, will provide for part of the 
company’s cost for construction in 1961. 

The declaration states that the Public 
Service Commission of Missouri and the 
Illinois Commerce Commission have 
jurisdiction over the proposed transac¬ 
tion and that copies of the orders of 
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NOTXES 


those State commissions authorizing the 
transaction will be filed by amendment. 
It is further stated that no other State 
commission and no Federal commission, 
other than this Commission, has juris¬ 
diction over the proposed transaction. 

The declaration also states that the 
fees and expenses to be incurred by 
Union in connection with the proposed 
transaction, together with the fees and 
disbursements of Messrs. Cahill, Gordon, 
Reindel & Ohl, independent counsel for 
the purchasers, which will be paid by 
the purchasers of the new bonds, will 
be furnished by amendment. 

Notice is further given that any inter¬ 
ested person may, not later than July 14, 
1961, at 5:30 p.m., request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the issues 
of fact or law raised by the filing which 
he desires to controvert, or he may re¬ 
quest that he be notified if the Com¬ 
mission should order a hearing thereon. 
Any such request should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington 25, D.C. At 
any time after that date, the declara¬ 
tion, as filed or as it may be amended, 
may be permitted to become effective as 
provided in Rule* 23 of the rules and 
regulations promulgated under the Act, 
or the Commission may grant exemp¬ 
tion from such rules as provided in Rules 
20(a) and 100 thereof or take such other 
action as it may deem appropriate. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 61-6055; Filed, June 28, 1961; 

8:54 a.m.j 


[File No. 1-4252] 

UNITED INDUSTRIAL CORP. 
Order Summarily Suspending Trading 

June 23, 1961. 

In the matter of trading on the Amer¬ 
ican Stock Exchange, the Detroit Stock 
Exchange, the New York Stock Ex¬ 
change and the Pacific Coast Stock Ex¬ 
change in common stock, $1 par value 
Series A Convertible preferred stock 
$8.50 par value warrants to purchase 
common stock of United Industrial Cor¬ 
poration (Delaware), File No. 1-4252. 

The Common Stock, $1 par value of 
United Industrial Corporation (Dela¬ 
ware) being listed and registered on the 
New York Stock Exchange and the 
Pacific Coast Stock Exchange, and ad¬ 
mitted to unlisted trading privileges on 
the Detroit Stock Exchange; and 

The Series A Convertible Preferred 
Stock $8.50 par value of United Indus¬ 
trial Corporation (Delaware) being listed 
and registered on the New York Stock 
Exchange and the Pacific Coast Stock 
Exchange; and 

The Warrants to Purchase Common 
Stock of United Industrial Corporation 
(Delaware) being listed and registered 
on the American Stock Exchange and 
the Pacific Coast Stock Exchange; and 

The Commission being of the opinion 
that the public interest requires the 


summary suspension of trading in each 
such security on such Exchanges and 
that action is necessary and appropriate 
for the protection of investors; and 

The Commission being of the opinion 
further that such suspensions are neces¬ 
sary in order to prevent fraudulent, de¬ 
ceptive or manipulative acts or practices, 
with the result that it will be unlawful 
under section 15(c) (2) of the Securities 
Exchange Act of 1934 and the Commis¬ 
sion's Rule 15c2-2 thereunder for any 
broker or dealer to make use of the mails 
or of any means or instrumentality of 
interstate commerce to effect any trans¬ 
action in, or to induce or attempt to in¬ 
duce the purchase or sale of any of such 
securities, otherwise than on a national 
securities exchange; 

It is ordered , Pursuant to section 
19(a) (4) of the Securities Exchange Act 
of 1934 that trading in said securities on 
the American Stock Exchange, the New 
York Stock Exchange, the Detroit Stock 
Exchange and the Pacific Coast Stock 
Exchange be summarily suspended in or¬ 
der to prevent fraudulent, deceptive or 
manipulative acts or practices, this order 
to be effective for a period of ten (10) 
days, June 25, 1961, to July 4, 1961, both 
dates inclusive. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 61-6056; Filed, June 28, 1961; 

8:54 a.m.] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Document No. 248; Classification No. 76] 

ARIZONA 

Small Tract Classification 

1. Pursuant to authority delegated to 
me by Bureau Order No. 541, Amend¬ 
ment No. 17, dated April 21, 1961 (26 
F.R. 3653), I hereby classify the follow¬ 
ing described public lands, totaling 78.93 
acres in Maricopa County, Arizona, as 
suitable for disposal under the provisions 
of the Small Tract Act of June 1, 1938 
(52 Stat. 609, 43 USC 682a), as amended. 

Gila and Salt River Meridian 

T. 4 N., R. 1 E., 

Sec. 3: Lots 1 and 2. 

Containing 78.93 acres. 

2. Classification of the above-de¬ 
scribed lands by this order segregates 
them from all appropriations, including 
locations under the mining laws, except 
as to applications under the mineral 
leasing laws. 

3. The lands classified by this order, 
subject to the provisions of paragraph 
4, shall not become subject to disposal 
under the Small Tract Act of June 1, 
1938 (52 Stat. 609; 43 USC 682a), as 
amended, until it is so provided by an 
order to be issued by an authorized offi¬ 
cer, opening the lands to bid under pub¬ 
lic auction procedure. 

4. The lands are embraced in 16 
preference applications, as provided for 


by 43 CFR 257.5, which will be processed 
as soon as possible. 

Dated: June 22, 1961. 

Raymond C. Cleghorn, 
Acting State Director. 

. [F.R. Doc. 61-6049; Filed, June 28, 1961; 
8:53 a.m.] 


[California No. 636] 

CALIFORNIA 

Small Tract Classification; Partial Rev¬ 
ocation and Order Providing for 

Opening of Public Lands 

June 21, 1961. 

1. Effective immediately, the fol- 
ing described lands listed under Para¬ 
graph 1 of Federal Register, Document, 
58-2282, appearing on page 2079 of the 
issue for March 28, 1958 are hereby re¬ 
voked from the classification order. 

Mount Diablo Meridian 

T. 6 N., R. 13 E.. 

Sect. 1 : 

Lots 23 through 27, inclusive (formerly 
described as a part of the W % Lot 4); 

Lots 29, 30, 35, and 36 (formerly NWy 4 
Lot 11); 

Lots 66 and 67 (part of former Lot 4); 

Lots 68 through 71, inclusive, 91 and 112 
(formerly Lot 15); 

Lot 16; 

Lots 41, 42, 48, 49, 50, 53, 54, 62 through 
65, inclusive, 72 through 75, inclusive, 
87 through 90, inclusive, 92, 94, 95, 
109, 110, 111 (formerly described as 
part of E%SW%); 

Lots 80, 81, and 82 (formerly Lot 8); 

Lots 100 through 104, inclusive (formerly 
Lot 9); 

Lots 76, 77, 78, 83 through 86, inclusive, 
96, 98, 99, 105, 107, 108 (formerly a 
portion of Lot 10); 

Lots 43 through 46, inclusive, 55 through 
61, inclusive (formerly Lot 12). 

Sec. 12: Lots 1 and 2. 

Containing 229.23 acres. 

2. The land is located about VA miles 
east of West Point in Calaveras County, 
California, in the Sierra Nevada Foot¬ 
hills. The terrain is rolling and is dis¬ 
sected by Bear Creek and several inter¬ 
mittent drainages. Vegetation includes 
Ponderosa pine of mixed maturity, brush, 
and sparse grasses. 

3. The lands have been classified for 
retention in the National Land Reserve 
for management of timber and recrea¬ 
tional resources. 

4. The lands have been open to ap¬ 
plications and offers under the mineral 
leasing laws. They will be open to loca¬ 
tion under the U.S. Mining Laws be¬ 
ginning at 10:00 a.m., on July 25, 1961. 
Locations made prior thereto shall be 
invalid. 

5. Inquiries shall be addressed to the 
Manager, Land Office, Room 1000, Cali¬ 
fornia Fruit Building, Fourth and J 
Streets, Sacramento 14, California. 

R. G. Sporleder, 
Officer-in-Charge, Northern 

Field Group , Sacramento, 

California. 

[F.R. Doc. 61-6050; Filed, June 28, 1961; 

8:53 a.m.] 







Thursday , June 29, 1961 

IDAHO 

Notice of Proposed Withdrawal and 
Reservation of Lands 

June 21,1961. 

The Bureau of Reclamation has filed 
an application, Serial Number Idaho 
012537 for the withdrawal of the lands 
described below, from all forms of ap¬ 
propriation under the first form of with¬ 
drawal, as provided by Section 3 of the 
Act of June 17, 1902 (32 Stat. 388). The 
applicant desires the land for develop¬ 
ment of the Burns Creek Dam and Res¬ 
ervoir on the Snake River. 

For a period of thirty days from the 
date of publication of this notice, all 
persons who wish to submit comments, 
suggestions, or objections in connection 
with the proposed withdrawal may pre¬ 
sent their views in writing to the under¬ 
signed officer of the Bureau of Land 
Management, Department of the In¬ 
terior P.O. Box 2237, Boise, Idaho. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of record. 

The lands involved in the application 
are: 

Boise Meridian, Idaho 

Unsurveyed islands within the following 
subdivisions: 

T. 3 N., R. 42 E., 

Sec. 11; Sy 2 Sy 2 ; 

Sec. 12; Sy 2 SW^; 

sec. 13; nw&, Nwy 4 swy 4 , SEy 4 swy 4 , sy 2 
SEy 4 ; 

Sec. 14; Ny 2 Ny 2 , SE&SE^; 

Sec. 24; Ny 2 Ny 2 . 

T. IN., R.43E., 

Sec. 2; NWi/ 4 SWy 4 ; 

Sec. 3; SWy 4 NEi4,Sy 2 NW^,NEy 4 SEy 4 ; 

Sec. 4; NWy 4 NEy 4 ,NEi4NWi,4. 

T 2 N R 43 E 

Sec. 6; NE%’/e%NW%, N^SEft, SEy 4 SEy 4 ; 
Sec. 7; NWy 4 NEV4,Sy 2 NEi4,SE^; 

Sec. 17; NW&SWfc, SE^SWft, SWftSEft; 
Sec. 18; NE&, NE%SE&; 

Sec. IP; Ey 2 SEi/ 4 ; 

sec. 20 ; Nwy 4 NEy 4 , ei/ 2 nw^, swy 4 Nwy 4 , 

wy 2 swy 4 ; 

Sec. 29; Wy 2 wy 2 ; 

Sec. 30; NE y 4 NE y 4 , Ey 2 SE y 4 ; 

Sec. 32; E%NE%. NWy 4 NEy 4 , NW&; 
sec. 33 ; swy 4 Nwy 4 , Ny 2 sw*4, sEy 4 swy 4 . 

T 3 N R 43 E 

sec.” 19; nw%nw%, sy 2 Nwy 4 , Ny 2 SW»4, 
swy 4 swy 4 ; 

Sec. 30; NWy 4 NWy 4 , Ey 2 SE&; 

Sec. 31; Sy 2 SE&; 

Sec. 32; N%SW%,SW%8W%. 

The above unsurveyed islands aggre¬ 
gate approximately 460 acres, more or 

less. 

Orval G. Hadley, 
Acting State Director. 

IF.R. Doc. 61-6051; Filed, June 28. 1961; 
8:53 a.m.] 


OREGON 

Change of Location and Temporary 
Closing of Portland, Oregon, Land 
Office 

June 22, 1961. 

Notice is hereby given that the Port¬ 
land, Oregon, Land Office will be tempo¬ 
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rarily closed to the public on July 3,1961. 
No applications under the public land 
laws, including those under the mining 
and mineral leasing laws, will be re¬ 
ceived on that date. 

On July 5, 1961, at 10:00 ^a.m., this 
office will open to the public at its new 
location, 710 NE. Holladay Street, Port¬ 
land, Oregon. All applications received 
by mail on July 3, 1961, will be considered 
as filed at 10:00 a.m., July 5,1961. 

The new mailing address of the Port¬ 
land, Oregon, Land Office will be 710 
Northeast Holladay Street, Portland 12, 
Oregon. 

Travis M. Tyrrell, 
Acting State Director. 

IF.R. Doc. 61-6052; Filed. June 28, 1961; 

8:53 a.m.] 


CALIFORNIA 

Notice of Proposed Withdrawal and 
Reservation of Lands 

June 20,1961. 

The Bureau of Reclamation, United 
States Department of the Interior has 
filed an application, Serial Number 
Sacramento 067221 for the withdrawal of 
the lands described below, from all forms 
of appropriation under the public land 
laws, including the general mining and 
mineral leasing laws. The applicant de¬ 
sires the land for the management of 
Lake Berryessa, a part of the Solano 
Project, California. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, Room 
1000, California Fruit Building, 4th and 
J Streets, Sacramento 14, California. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of record. 

The lands involved in the application 
are: 

Mount Diablo Meridian 

T. 8 N., R. 3 W., 

Sec. 26: SE&NE&. 

The area described aggregates 40.00 
acres of Federal land. 

Walter E. Beck, 
Manager, Land Office, 
Sacramento. 

[F.R. Doc. 61-6063; Filed, June 28, 1961; 

8:55 a.m.] 


National Park Service 

[Order No. 3, Amdt. 7] 

SUPERINTENDENTS, REGION TWO 

Delegation of Authority with Respect 
to Preservation of Historical and 
Archeological Data 

1. A new paragraph (i), reading as 
follows, is added to Section 1: 


(i) Authority with respect to the pres¬ 
ervation of historical and archeological 
data (including relics and specimens) 
which might otherwise be lost as the 
result of the construction of a dam. 

2. A new paragraph (j), reading as 
follows, is added to Section 2: 

(j) Authority with respect to the pres¬ 
ervation of historical and archeological 
data (including relics and specimens) 
which might otherwise be lost as the 
result of the construction of a dam. 

3. A new paragraph (p), reading as 
follows, is added to Section 3: 

(p) Authority with respect to the pres¬ 
ervation of historical and archeological 
data (including relics and specimens) 
which might otherwise be lost as the 
result of the construction of a dam. 
(National Park Service Order No. 14 (19 F.R. 
8824); 39 Stat. 535; 16 U.S.C., 1958 ed., sec. 2. 
Region Two Order No. 3(21 F.R. 1494)) 

Howard W. Baker, 
Regional Director, Region Two, 

National Park Service. 

May 16,1961. 

[F.R. Doc. 61-6065; Filed, June 28, 1961; 

8:55 a.m.] 


[Order No. 3, Amdt. 1] 

SUPERINTENDENTS, REGION FIVE 

Delegation of Authority with Respect 

to Preservation of Historical and 

Archeological Data 

1. A new paragraph (h), reading as 
follows, is added to section 1: 

(h) Authority with respect to the 
preservation of historical and archeolog¬ 
ical data (including relics and 
specimens) which might otherwise be 
lost as the result of the construction of 
a dam. 

2. A new paragraph (i), reading as 
follows, is added to section 2: 

(i) Authority with respect to the pres¬ 
ervation of historical and archeological 
data (including relics and specimens) 
which might otherwise be lost as the 
result of the construction of a dam. 

3. A new paragraph (o), reading as 
follows, is added to section 3: 

(o) Authority with respect to the 
preservation of historical and archeolog¬ 
ical data (including relics and speci¬ 
mens) which might otherwise be lost as 
the result of the construction of a dam. 
(National Park Service Order No. 14 (19 F.R. 
3824); 39 Stat. 535; 16 U.S.C. 1958 ed., sec. 2. 
Region Five Order No. 3 (22 F.R. 186)) 

George A. Palmer, 

Acting Regional Director, 
Region Five, National Park Service. 

May 26,1961. 

[F.R. Doc. 61-6064; Filed, June 28, 1961; 

8:55 a.m.] 
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NOTICES 


INTERSTATE COMMERCE 
COMMISSION 


FOURTH SECTION APPLICATION 
FOR RELIEF 


June 26, 1961. 

Protest to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 37225: Ethylene glycol from 
and to Winona, S.C. Filed by South¬ 
western Freight Bureau, Agent (No. 
B-8041), for interested rail carriers. 
Rates on ethylene glycol, in tank-car 
loads, between Lake Charles, West Lake 
Charles and Plaquemine, La., Chaison, 
Freeport, Houston, North Seadrift, 
Orange, Port Arthur, Port Neches, Texas 
City, Tex., on the one hand, and Winona, 
S.C., on the other. 


Grounds for relief: Water-truck and 
market competition. 

Tariff: Supplement 199 to Southwest¬ 
ern Freight Bureau tariff I.C.C. 4064. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 


[FJR. Doc. 61-6066; Filed, June 28, 1961; 
8:55 a.m.] 


[Notice 514] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 


June 26,1961. 

Synopsis of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
179), appear below: 

As provided in the Commission’s 
special rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 


to section 17(8) of the Interstate Com-1 
merce Act, the filing of such a petition! 
will postpone the effective date of the! 
order in that proceeding pending its I 
disposition. The matters relied upon by I 
petitioners must be specified in their I 
petitions with particularity. 

No. MC-FC 64281. By order of June I 
22, 1961, The Transfer Board approved 
the transfer to W. Harold Finley, Inc I 
Tustin, Calif., of Certificate No. Mel 
62469, issued April 3, 1950, to W. Harold I 
Finley, Tustin, Calif., authorizing the! 
transportation, over irregular routes I 
of beans, dry beans, newsprint paper! * 
canned, bottled, and barreled juices’, 
canned fruits, canned vegetables, canned I 
berries, and canned and glassed jams 
and jellies, citrus fruits, and fertilizers, 
from and to specified points in Califor- 1 
nia. Arthur H. Glanz, 639 South Spring 
Street, Los Angeles, California, appli- [ 
cants’ attorney. 


[seal] 


Harold D. McCoy, 
Secretary . 


[F.R. Doc. 61-6067; Filed, June 28, 1961; | 
8:55 a.m.] 
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